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SECOND RESTATED DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS AND RESERVATION OF EASEMENTS
FOR CANYON RIVER

This Second Restated Declaration (“Declaration”) is made this / Zﬂd;- day of July,
2010 by CANYON RIVER DEVELOPMENT, LLC, a Montana limited liability
company {(“Declarant™), and restates, revises and supplants prior Declarations as
identified in Recital F, below.

RECITALS

A.  Declarant owns real property described on attached Exhibit A (“Initial
Phase™).

B. Declarant also owns real property described on atlached Exhibit B
(*“Annexable Property™).

C.  Declarant intends to develop the Initial Phase and the Annexable Property
in the Canyon River subdivision pursuant to the Act. The Initial Phase (and portions of
the Annexable Property as are annexed), and all improvements from time to time
constructed thereon, is referred to as the “Project.”

D. If fully developed as planned, the Project will contain 270 lots (individually
a “Lot” and collectively “Lots”) intended for single family residential use and the
development and maintenance of a Residential Unit and related common areas.

E. Declarant intends by this Declaration to impose upon the Project mutuatly
beneficial restrictions under a general plan of improvement for the benefit of all Owners
of Lots in the Project that will become subject to this Declaration.

F. Declarant previously recorded:

1) an initial Declaration of Covenants, Conditions, Restrictions and Easements for
Canyon River on March 28, 2005 in Book 749, Page 1163, records of Missoula
County, Montana, Document No. 200506809, _

2) a Restated Declaration of Covenants, Conditions, Restrictions and Easements
for Canyon River on June 2, 2005 in Book 753, Page 1126, records of
Missoula County, Montana, Document No. 200513181hall be of no further
force or effect;

3) a First Amendment to Restated Declaration of Covenants, Conditions,
Restrictions and Easements for Canyon River on June 5, 2005 in Book 757,



Page 999, records of Missoula County., Montana, Document No. 200520119;
and

4) a Second Amendment to Restated Declaration of Covenants, Conditions,
Restrictions and Easements for Canyon River on June 29, 2007 in Book 800,
Page 700, records of Missoula County, Montana, Document No. 200716495.

DECLARATION

NOW, THEREFORE, Declarant hereby declares that the Project shall be held,
sold, mortgaged, encumbered, used, occupied, improved and conveyed subject to the
following declarations, limitations, easements, restrictions, covenants, and conditions
which are imposed as equitable servitudes pursuant to a general plan for the development
of the Project for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Project as a first-class residential development adjoining a quality
‘golf course. These restrictions, covenants, conditions and casements shall run with the
Project and be binding on Declarant, its successors and assigns, and on ali parties having
or acquiring any right, title or interest in or to the Project or any part thereof, and their
respective heirs, successors and assigns, and shall inure to the benefit of each Owner
thereof.

ARTICLE I
DEFINITIONS

The terms in and exhibits to this Second Restated Declaration shall generally be
given their natural, commonly accepted definitions cxcept as otherwise specified.
Capitalized terms shall be defined as set forth below:

1.1 “Act” shall mean and refer to the Montana Subdivision & Platting Act, §§
76-3-101, et seq., Mont. Code Ann.

1.2  “Annexable Property” shall mean the property described on attached
Exhibit B.

1.3 “Architectural Control Committee” or “ACC™ shall be the committee
described in Section 6.3.

1.4  “Articles” shall mean and refer to the Articles of Incorporation of the
Association, as amended from time to time.

I.5 “Assessment” shall mean that portion of the cost of maintaining,
improving, repairing, operating and managing the Project, which 1s to be paid by each
Owner as determined by the Association, and shall include regular and special
assessments, and each Owner’s share of Common Expenses.
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1.6 “Association” means the Canyon River Homeowners Association, a
Montana pon-profit mutual benefit corporation, the Members of which shall be the
Owners of Lots in the Project.

1.7 *“Board” or “Board of Directors™ shall mean and refer to the governing
body of the Association.

1.8 “Bylaws™ shall mean and refer to the Bylaws of the Association, as
amended from time to time.

1.9  “Common Area” or “Common Arcas” shall mean and refer to the portions
of the Project and all improvements thereon designated from time to time in this Second
Restated Declaration or in any supplemental declaration, which is to be or is actually
owned by the Association for the common use and enjoyment of the Owners. Common
Areas within the Initial Phase are indicated on the recorded plat maps.

1.10 “Common_Expenses” means and includes the actual and estimated
expenses of operating the Common Area (and pursuing, implementing, and executing the
intent, purposes, business and affairs of the Association) and any reasonable reserve for
such purposes as found and determined appropriate by the Board, and all sums designated
Common Expenses by or pursuant to this Second Restated Declaration, the Articles,
Bylaws or Rules. Common Expenses also include costs and reserves (if appropriate)
incurred by the Association in connection with maintaining the Project and any areas at
or adjacent to it that the Association is otherwise required to maintain as required by the
City or County of Missoula, Montana, or any other governmental agency in jurisdiction.
Funds to pay all Common Expenses may be collected as part of Assessments. Common
Expenses include street lighting, maintenance and upkeep of the water feature at the
entrance to the Project and of future water features, landscaping and maintenance of the
Common Areas and maintenance arcas noted in Section 5.1, landscaping and
maintenance of the boulevards and sidewalks (including snow removal), maintenance and
upkeep of any community center or recreational facilities, and all expenses associated
with utilities and water for the Common Areas.

1.11  “Declarant™ shall mean and refer to Canyon River Development, LLC, a
Montana limited liability company, and any successor or assign that expressly assumes
the rights and duties of Declarant hereunder in a recorded written document.

1.12  “Declaration” shall mecan and refer to this Second Restated Declaration. as
amended or supplemented from time to time,

1.13  “Development Period” refers to the period of time during which Declarant
is entitled to exercise Development Rights and Special Declarant Rights. The
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Development Period commenced upon filing the initial Declaration on March 28, 2005
and terminates January 10, 2023, unless extended by agreement between Declarant and
the Association or unless sooner terminated as a result of the sale of all Lots.

1.14 “Development Rights” shall mean and refer to rights reserved to Declarant
to (a) submit additional property to be subject to this Second Restated Declaration: (b}
create Lots and Common Area; and (c¢) subdivide lots or convert Lots into Common
Area. Development Rights may be exercised in all or any portion of the Project at any
time during the Development Period.

1.15 “Estate Lots” shall mean and refer to those Residential Lots designated
Lots LA through 120A on the Plat Maps and Master Plan.

1.16 “First Lender” shall mean any bank, savings and loan association, insurance
company, or other financial institution holding a recorded first mortgage on any Lot.

1.17 “First Mortgage” shall mean and refer to any recorded mortgage made in
good faith and for value on a Lot with first priority over other mortgages thereon.

1.18 “Foreclosure™ shall mean and refer to the legal process by which the
mortgaged property of a borrower in default under a Mortgage and the borrower’s
interest therein is sold, pursuant to applicable law.

1.19 “Initial Phase” or “Phase 1" shall mean the real property described on
attached Exhibit A.

1.20 “Lot” or “Residential Lot shall mean any legally subdivided parcel within
the Project intended for single family residential uwse and the development and
maintenance thereon of a Residential Unit, The term “Lot” shall not include Common
Areas or Common Area Lots designated as such on the Plat Maps. Residential Lots arc
normally designaled as numbered lots on recorded Plat Maps. The Residential Lots
designated as “Meadows Lots™ on the Plat Maps shall constitute a Neighborhood, which
are subject to Neighborhood Assessments by the Association.

1.21 “Master Plan” shall mean and refer to the Master Land Use Plan for the
development of the Project as amended from time to time. Inclusion of property on the
Master Plan shall not obligate Declarant to subject such property to this Second Restated
Declaration.

1.22  “Meadows Lots™ shall mean and refer to those Residential Lots designated
Lots 1 through 150 on the Plat Maps and Master Plan.



1.23 “Member” shall mean and rcfer to a person entitled to membership in the
Association and “Membership™ shall refer to such entitlement.

1.24 “Mortgage” includes a trust indenture or deced of trust, as well as a
Mortgage.

1.25 “Mortgagee” includes a beneficiary or a holder of a trust indenture or deed
of trust, as well as a Mortgage.

1.26 “Mortgagor” includes the grantor or trustor of a trust indenture or deed of
trust, as well as a Mortgagor.

1.27 “Neighborhood” means certain Lots designated by the Board in which the
Owners have specific common interests other than the common interests of all Owners.
The Board may designate a Neighborhood from time to time and revise or delete a
Neighborhood at any time. The Meadows Lots constitute a Neighborhood.

1.28 “Neighborhood Assessment” refers to that portion of the costs of
maintaining, improving, repairing, operating and managing the Neighborhood, which is
to be paid by each Owner of a Lot in the Neighborhood as determined by the Association,
and shall include regular and special Neighborhood Asscssments.

1.29 “Neighborhood Expenses” means and includes the actual and estimated
expenses of maintaining the Neighborhood (and pursuing, implementing, and exccuting
the Association’s intent, purposes, business and affairs as to the Neighborhood), and any
reasonable reserve for such purposes as found and determined appropriate by the Board.
Funds to pay Neighborhood Expenses shall be collected as part of the Neighborhood
Assessments. Neighborhood Expenses include maintenance of lawns, boulevards and
Common Area landscaping, water for sprinkling, installation, maintenance and blow out
of sprinkling systems, and snow removal of the Meadows Lots and Residential Units
located on the Meadows Lots.

1.30 “Owner” or “Owners” shall mean and rcfer to the record Owner, whether
one or more Persons, of fee simple title to any Lot which is a part of the Project, but
excluding those Persons having an interest merely as security for the performance of an
obligation. If a Lot is sold under a contract of sale and the contract is recorded, the
purchaser, rather than the fee owner, shall be considered the “Owner” from and after the
date the Association receives written notice of the recorded contract.

1.31 “Person” means a natural person, a corporation, a company, a partnership, a
trust, or other legal entity.



1.32 “Plat Map” shall mean and rcfer to any recorded subdivision Plat Map
covering all or any portion of the Project. -

1.33  “Project” shall mean and refer to the Initial Phase and any Annexable
Property which is annexed thereto and bccomes subject to this Second Restated
Declaration, and all improvements thereon,

1.34  “Project Documents™ shall mean and refer to the basic organizational and
governance documents of the Association, inctuding the Articles, Bylaws, this Second
Restated Declaration, and Rules.

1.35 “Public Records” shall mean and refer to the Public Records as reflected in
the office of the Missoula County Clerk & Recorder.

1.36 “Rules” shall mean and refer to rules adopted from time to time by the
Association pursuant to Section 5.2D.

1.37 *“Special Assessment” shall mean and refer to Assessments levied in
accordance with Section 8.6.

1.38 “Special Declarant Rights™ shall mean and refer to the rights of Declarant
described in Article XII.

1.39 “Unit” or “Residential Unit” shall mean and refer to any single family
residence and related improvements constructed upon a Residential Lot.

~ ARTICLEIf
DESCRIPTION OF PROJECT, DIVISION OF PROPERTY,
AND CREATION OF PROPERTY RIGHTS

2.1  Description of Project. The Project is a planned development consisting of
Common Area, Residential Lots, and all improvements thereon. The Project is intended
to be developed in phases. Existing phases arc subjcct to the terms of this Second
Restated Declaration upon its recordation. Each subsequent phase will be subject to this
Second Restated Declaration upon recording of a Declaration of Annexation applicable to
each such phase as provided in Section 2.7, '

2.2 Easements; Dedication of Common Area. Each Lot in the Initial Phase and
in each annexed phase shall have appurtenant to it as the dominant tenement an easement -
over all Common Area Lots and Common Areas for ingress, egress, use and enjoyment,
and for the construction, maintcnance, operation and use of utilities, subject to the rights
and easements in favor of Declarant as provided herein, and to the following provisions:




A. The right of the Association to discipline Members and to suspend the -
voting rights of a Member for any period during which any Assessment against his
Lot remains unpaid, and for any infraction of the Articles, Bylaws, this Second
Restated Declaration or the Rules, in accordance with the provisions of Sections
4.10, 5.2F, and 9.1 hereof.

B. The right of the Association to dedicate, transfer or mortgage all or any part
of the Common Area to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by Board of Directors,
provided, that in the case of the borrowing of money and the mortgaging of
property as security therefor, the rights of such Mortgagee shall be subordinate to
the rights of the Members of thc Association, and no such dedication, transfer or
Mortgage shall be effective unless an instrument is signed or approved by
two-thirds of the voting power of the Association.

C. The right of the Association to grant easements under, in, upon, across,
over, above or through any portion of the Common Area for reasonable purposes,
as approved by the Board, which are beneficial to the Association or the Project or
its development.

D. The right of the Association or Declarant to install or have installed a cable
or central television antenna system. The system, if and when installed, shall be
maintained by the Association or cable television franchisee. To the extent
required to effectuate the foregoing, there shall be an easement in favor of each
Lot for the purpose of connecting it with the master cable television terminal,
central television antenna or line. Each Lot shall be subject to an easement in favor
of all other Lots and in favor of the entity holding the television access franchise,
to provide for the passage through the Lot and any structure thereon of television
connections from any other Lot to the cable system, and shall be subject to a
further easement for the placement and maintenance of such connections.

E. Easements for work and activities necessary to complete construction,
development and marketing of the Project, including all parcels annexed or to be
annexed, as more particularly described in Section 9.6.

The foregoing casements arc granted and reserved subject to the condition that
their use and enjoyment shall not unreasonably interfere with the use, occupancy or
enjoyment of all or any material part of the Lot servient to them or to which they are
appurtenant.

2.3 Easements to Accompany Conveyance of Lot. Easements that benefit or
burden any Lot shall be appurtenant to that 1.ot and shall automatically accompany the




conveyance of such Lot, cven though the description in the instrument of conveyance
may refer only to the fee title to the Lot.

24  Delegation of Use. Any Owner may delegate, in accordance with the
Bylaws, his right of enjoyment to the Common Area and facilities to members of his
family, guests, tenants, or contract purchasers who occupy such Lot.

2.5 Conveyance of Common Area to Association; Reservations of Easements.
On or before conveyance of title to the last Lot in each phase, Declarant shall convey the
Common Area in that phase to the Association to be held for the benefit of its Members.
Whenever any Common Area is conveyed by Declarant to the Association, an easement
is automatically reserved (whether or not expressed in the conveyance document) over,
under and through such Common Area for the benefit of remaining portions of the
Annexable Property that have not yet been annexed, for ingress, egress, access and all
utilities and similar appurtenances, and for the construction, marketing and sale of Lots
and/or improvements on such remaining portions of the Annexable Property. Use of such
portions of the Annexable Property shall be subject to the obligation to pay an equitable
share of regular and special Assessments as provided in Article IV.

2.6 Owners’ Rights and Easements for Utilitics. The rights and duties of the
Owners of Lots within the Project with respect to sewer, drainage, water, electric, gas,
television and telephone equipment, cables and lines (collectively “utility facilities™) shall
be as follows:

A. Whenever utility facilities are installed within the Project, which utility
facilities or any portion thereof lie in or upon a Lot or Lots owned by other than the
Owner of a Lot served by said utility facilities, the Owners of any Lots served by
such utility facilities shall have the right of reasonable access for themselves or for
utility companies or providers to repair, to replace and generally maintain the
utility facilittes as and when nccessary. due to failure or inability of the Board to
take timely action to make such repairs or perform such maintenance.

B. Whenever utility facilities installed within the Project serve more than one
Lot, the Owner of cach Lot served thereby shall be entitled to the full use and
enjoyment of such portions of the utility facilities as service his Lot.

C. If a dispute arises between Owners with respect to the repair or rebutlding

of utility facilities, or with respect to the sharing of the cost thereof, then, upon

written request of one (1) Owner addressed to the other Owner(s), the matter shall

be submitted first to .the Board for mediation, and thereafter, if unresolved, to
- binding arbitration pursuant to the rules of the American Arbitration Association.



2.7  Annexation of Additional Property. Additional property may be annexed to
the jurisdiction of the Association and become subject to this Second Restated
Declaration, without the necessity of amending individual sections hereof, by any of the
following methods of annexation:

A. Annexation Pursuant to Plan: At Declarant’s sole discretion, any or ail of
the Annexable Property (described on Exhibit “B”") may be annexed and become
part of the Project, subject to this Second Restated Declaration, and subject to the
jurisdiction of the Association, without the necessity of amending individual
sections of this Second Restated Declaration and without the assent of the
Association, its Members or Owners on condition that:

1. Plan Approved: The annexation and development of additional phases
shall be in a plan of development submitted to the state and local
governmental agencies with jurisdiction over the annexation and
development of additional phases of the Project.

2.  Declaration of Annexation: A Declaration of Annexation shall be
recorded covering the portion of the Annexable Property to be annexed.
Such Declaration of Annexation may contain reasonable additions and/or
modifications of the terms and provisions of this Second Restated
Declaration provided they are not inconsistent with the scheme of this
Second Restated Declaration. The Declaration of Annexation may, among
other things, provide that (a) regular and special Assessments shall
commence with respect to a Lot in the annexed phase on the first day of the
first month following the closing of sale of the Lot from Declarant to
Owner, (b) effective upon closing of sale of the Lot from Declarant to
Owner, Membership in the Association shall be expanded to include the
Owner of such Lot in the annexed phase, provided, however, Declarant i1s a
member of the Association with voting rights for all Lots owned by
Declarant in each annexed phase and all parcels designated in the Master
Plan to become Lots in the future pursuant to Article III of this Second
Restated Declaration and Section 3.6 of the Bylaws; all Owners and
Declarant shall be entitled to all rights, privileges and benefits of an Owner,
as provided in this Second Restated Declaration and in the Declaration of
Annexation, and shall be obligated to comply with each obligation and
responsibility of an Owner, as provided in this Second Restated Declaration
and in the Declaration of Annexation; and (¢) all property in the annexed
phase shall be deemed annexed to the Project and made subject to this
Second Restated Declaration and the jurisdiction of the Association, and
shall be held, sold, leased, transferred, occupied and conveyed subject to
the terms, provisions, covenants, conditions, restrictions, reservations and




casements of this Second Restated Declaration and the Declaration of
Annexation.

B. Effect of Annexation: Assessments paid by Owners may be expended by
the Association without regard to the particular phase from which such
Assessments came. All Owners shall have ingress and egress to all portions of the
Common Area throughout the Project, subject to the provisions of this Second
Restated Declaration, the Articles, Bylaws and Rules in effect from time to time.

C. Failure to Annex: If any portion of the Annexable Property is not annexed,
and such portion requires ingress and egress access over private streets located
within the Project and access to and use of common utility facilities, casements for
such portton shall exist for rcasonable vchicular and pedestrian tratfic and
reasonable use of the common utility facilities, provided however, that such
portion (and the Owners thereof) shall be obligated to pay their equitable share of
the cost of maintenance and repair of said private streets and common utility
facilities and shall be subject to a lien or liens for said maintenance and repair
costs, to the same extent as provided in Article IV.

D. Right of Successor Declarant to Annex: The right of untlateral annexation
provided for in Section 2.7A constitutes a covenant running with the land, and is
enforceable by any successor or assignee of Declarant who acquires any part of the
Annexable Property and who assumes the role of Declarant.

2.8  Maintenance Easement. An easement over each Lot as the servient
tenement is reserved by Declarant in favor of each other Lot as the dominant tenement,
and in [avor of the Association, for the purpose of allowing the Association’s agents the
right, but not the obligation, to enter the Lot to perform such maintenance, 1f any, as the
Association may do in accordance with Sections 5.1A and 7.17 of this Second Restated
Declaration.

2.9  Drainage Easements. An easement over and under each lot as the servient
tenement is reserved by Declarant in favor of cach other Lot and the Association for the
purpose of allowing the Association’s agents the right, but not the obligation, to enter the
Lot to maintain that portion of any storm drainage system located thereon. No Owner or
occupant shall commit any act that would interfere with the operation of any drainage
system (including drainage swales) installed on the Owner’s Lot. The Owner shall
maintain the system free of debris and other obstacles at all times. Reciprocal appurtenant
easements between each Lot and the Common Area and between adjoining Lots are
reserved for the flow of water in the storm drainage system.

2.10 Other Easements. The Common Area and each l.ot are subject to all
casements, dedications, and rights of way granted or reserved in, on, over and under the
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Project as shown on any Plat Map for the Project. and as otherwise provided or
contemplated in this Second Restated Declaration.

2.11 Rights of Entry and Use. The Lots and Common Arca shall be subject to
the following rights of entry and use:

A. The right, but not the obligation, of the Association’s agents to enter any
Lot to cure any violation of this Second Restated Declaration, the Articles, Bylaws
or Rules, provided that the Owner has received notice and a hearing as required by
the Bylaws (except in the case of an emergency) and the Owner has failed to cure
the violation or take steps necessary to cure the violation within thirty (30) days
after the finding of a violation by the Association;

B. The access rights of the Association to perform maintenance;
C. The casements described in this Article II;

D. The right of the Association's agents to enter any Lot to perform
maintenance to the extent described herein; and

E. The rights and easements of the Declarant during construction and sales as
described in Section 9.6.

2.12  Partition of Common Area. There shall be no subdivision or partition of
the Common Area, nor shall any Owner scek any partition or subdivision thereof.
Nothing herein shall be construed to prohibit partition of a joint tenancy or co-tenancy in
any Residential Lot.

2.13  No_Subdivision of Lots. There shall be no further subdivision of any
Residential Lot without written approval of Declarant and the Board, which approval
may be withheld or conditioned in the discretion of Declarant and the Board.

2.14 No View Rights. This Second Restated Declaration is not intended and
shall not in any way confer or grant (or be construed to confer or grant) to any
Residential Lot or Residential Unit or the Owner thereot any right to the maintenance of
any view, viewscape or scenic corridor or area. Each Owner, by acceptance of a deed to
his or her Lot, acknowledges and agrees that no representations or warranties have been
made concerning any view, present or future, that may be enjoyed from all or any portion
of the Project or such Lot or Unit, and that the same may change and/or be affected or
obstructed by construction or installation of improvements, structures, fences, walls
and/or landscaping by Declarant or other owners of property within or outside the Project
and/or the growth of trees, landscaping and/or vegetation within or outside the Project.
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This Second Restated Declaration does not contain any provisions infended to protect the
view from any Lot or Unit or any other portion ol the Project.

2.15 All Easements Part of Common Plan. Whenever any casements are
reserved or created herein, such casements shall constitute equitable servitudes for the
mutual benefit of all property in the Project, even if only certain Lots are specifically
mentioned as subject to or benefiting from a particular easement, and when easements
referred to herein arc subsequently created or reserved by deeds or conveyances, such
easements are to be considered to be part of the common plan created by this Declaration
for the benefit of all Owners within the Project.

ARTICLE 11
ASSOCIATION ADMINISTRATION, MEMBERSHIP AND
VOTING RIGHTS

3.1 Association to Own and Manage Common Areas. The Association shall
own and manage the Common Area in accordance with this Second Restated Declaration,
the Articles, Bylaws and Rules. Declarant shall provide Common Area noxious weed
control, litter removal and implementation of the Riparian Management Plan until the
Association accepts maintenance responsibility.

32  Membership. The Owner of a Lot shall automatically upon becoming an
Owner, be a Member of the Association and shall remain a Member until such time as his
ownership ceases for any reason. Membership shall be appurtenant to and may not be
separated from ownership of a Lot. Membership shall be held in accordance with this
Declaration, the Articles, Bylaws and Rules. Declarant shall be a Member of the
Association for all platted Lots it owns and for all parcels designated in the Master Plan
to become platted Lots in the future.

33 Translerred Membership. Membership in the Association shall not be
transferred, encumbered, pledged, or alienated in any way, except upon the sale or
transfer of the Lot to which it is appurtenant, and then only to the purchaser, in the case
of a sale, or to a Mortgagee that has forcclosed or received a deed in lieu of foreclosure,
in the case of an encumbrance. Membership shall automatically pass with transfer of title
to a Lot. A Mortgagee shall. not have Membership rights until it obtains title through
foreclosure or deed in lieu thereof. Any attempt to make a prohibited transter is void.-No
Member may resign his Membership. On receipt of notice of a transfer, the Association
shall record the transfer on its books.

34 Membershipl ﬁnd Voting Rights. Membership and voting rights shall be as
set forth in the Bylaws. :
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ARTICLE }V
MAINTENANCE AND ASSESSMENTS

4.1  Creation of the Lien and Personal Obligation of Assessments. Subject to
the exception for Declarant as provided in Section 4.7A, each Owner by acceptance of a
deed or conveyance to a Lot, whether or not it shall be so expressed in such deed or
conveyance, covenants and agrees:

(1) to pay to the Association regular and special Assessments, to be established
and collected as hereinafter provided; and

(2) to allow the Association to enforce any Assessment lien by non-judicial
proceedings under a power of sale or by any other means authorized by law.

Regular and Special Assessments, together with interest, late charges, collection
costs, and reasonable attorneys' fees, shall be a charge on the Lot and shall be a
continuing lien upon the Lot against which each such Assessment is made, the lien to
become effective upon recordation of a notice of delinquent Assessment. Each
Assessment, logether with interest, late charges, collection costs, and reasonable
attorneys’ fees, shall also be the personal obligation (joint and several) of cach Person
who was the Owner of such Lot when the Assessment fell due. No Owner of a Lot may
exempt himself from liability for his contribution towards the Common Expenses by
waiver of the use or enjoyment of any Common Areas or by the abandonment of his Lot.

The interest of any Owner in the amounts paid pursuant to any Assessment upon
the transfer of ownership shall pass to the new Owner. Upon the termination of these
covenants for any reason, any amounts remaining from collection of such Assessments
after paying all amounts properly charged against such Assessments shall be distributed
to the then Owners on the same pro rata basis on which the Assessments were collected.

4.2  Purpose ol Assessments. Assessments shall be used to pay Common
Expensces, to promote the economic interests, recreation, health, safety and welfare of
Owners in the Project, and to enable the Association to perform its obligations.

4.3 Assessments:

A, Regular Assessments: The Board shall annually establish and levy regular
Assessments in an amount the Board estimates will be sufficient to raise the funds
needed to pay Common Expenses and perform the duties of the Association during
each fiscal year. Assessments shall include a portion for reserves in such amounts
as the Board in its discretion considers appropriate to meet the costs of the future
repair, replacement or additions to the major improvements and fixtures that the
Association is obligated to maintain and repair. Reserve funds shall be deposited in
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a scparate account and the signatures of at least two (2) Persons, who shall either
be Members of the Board or one officer who is not a Member of the Board and one
Member of the Board, shall be required to withdraw monies from the reserve
account. Except to the limited extent otherwise provided heretn, reserve funds may
not be expended for any purpose other than repairing, restoring, maintaining or
replacing the major components that the Association is obligated 10 maintain
without the consent of Owners holding a majority of the voting power either at a
duly held meeting or by written ballot.

B. Special Assessments: The Board may at any time levy a special assessment
to raise funds for unexpected operating or other costs, insufficient operating or
reserve funds, or such other purposes as the Board in its discretion considers
appropriate. Special Assessments shall be allocated among the Lots in the same
manner as regular Assessments, except in the case of an Assessment levied by the
Board against a Member to reimburse the Association for costs incurred 1in
bringing the Member and his Lot into compliance with provisions of the Project
Documents.

44  Restrictions on Increases in Regular and Special Assessments. The Board
may not imposc a regular Assessment on any Lot which is more than twenty percent
(20%) greater than the regular Assessment for the preceding fiscal year, or levy a special
- Assessment to defray the cost of any action or undertaking on behalf of the Association
which in the aggregate exceeds five percent (5%) of the Association’s budgeted gross
expenses for that fiscal year, without the vote or written assent of Members casting a
majority of the votes at a meeting at which a quorum is present. For purposes of this
Section 4.4, a “quorum” means more than fifty percent (50%) of Association Members.
Any mecting for purposes of complying with this Section 4.4 shall be conducted in
accordance with the Montana Business Corporation Act. The Board may increase regular
Assessments by up to twenty percent (20%) over the regular Assessment for the
preceding fiscal year only if the Board has complied with the Bylaws, or has obtained the
approval of such increase by the Members in the manner set forth above.

Notwithstanding the foregoing, the Board, without Membership approval, may
increase regular Assessments or levy special Assessments necessary for an cmergency
situation. For purposes of this section, an emergency situation is:

(1) an extraordinary expense required by an order of a court;
(2) an extraordinary expense necessafy to repair or maintain the Project or any

part of it for which the Association is responsible where a threat to personal
safety on the Project is discovered; or
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(3) an extraordinary expense necessary to repair or maintain the Project or any
part of it for which the Association is responsible that could not have been
reasonably foreseen by the Board in preparing and distributing the pro forma
operating budget, provided, however that prior to the imposition or collection of
the Assessment, the Board shall pass a resolution containing written findings as
to the necessity of the extraordinary expense involved and why the expense was
not or could not have been reasonably foreseen in the budgeting process and the
resolution shall be distributed to the Members with notice of the Assessment.

The Association shall give Owners notice by first-class mail of any increase in
regular or special Assessments not less than thirty (30) nor more than sixty (60) days
prior to the due date of the increased Assessment.

4.5 Notice and Quorum for Any Action Authorized Under Section 4.4. Any
action authorized under Section 4.4 requiring a vote of the Membership shall be taken at
a meeting called for that purpose, written notice of which shall be sent to all Members not
less than ten (10) nor more than sixty (60) days in advance of the meeting, specifying the
place, day and hour of the meeting and, in the case of a special meeting, the nature of the
business to be undertaken. The action may also be taken without a mecting pursuant to
the provisions of the Montana Business Corporation Act.

4.6  Division of Assessments. All Assessments, regular and special, shall be
levied equally among Lots, except as otherwise provided herein. Regular Assessments
shall be collected on a monthly basis unless the Board directs otherwise. Special
Assessments may be collected in one payment or periodically as the Board shall direct.

4.7 Date of Commencement of Regular Assessment; Due Dates. Regular
Assessments shall commence as to each Lot in Phase I on the first day of the month
following the conveyance of the Lot from Declarant to an Owner. In subsequent phases,
regular Assessments against each Lot in cach phase shall commence on the first day of
the month following the conveyance of the Lot from Declarant to an Owner in such
phase. As Lots in each annexed phase become subjcct to Assessments, the Board shall
determine whether the amount of regular Assessments payable by all Owners will change
and, if so, the amount of such change, and the Board shall then issue revised Assessment
notices as appropriate. Subject to Section 4.3, the Board shall use its best efforts to fix the
amount of the regular Assessments against each Lot and send wriiten notice thereof to
every Owner at least forty-five (45) days in advance of each fiscal year, but failure to do
so shall not affect the validity of any Assessment levied by the Board, which shall
establish due dates. The Association shall, upon demand and for a reasonable charge,
furnish a certificate signed by an officer of the Association stating whether the
Assessments on a specificd Lot have been paid. Such a certificate shall be conclusive
evidence of such payment.
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A, Assessment on Lots Owned by Declarant. Notwithstanding anything stated
herein to the contrary, the Board shall determine the amount of Assessments on
Lots owned by Declarant and available for sale. The intent is that Declarant shall
pay a fair and reasonable portion of Regular Assessments and Special
Assessments that are directly related to expenses incurred by the Association on
Lots owned by Declarant recognizing that Lots owned by Declarant are
undeveloped.

48  Effect of Noopayment of Assessments. Any Assessment not paid within
fifteen (15) days after the due date shall be delinquent and shall bear interest at twelve
percent (12%) per annum starting thirty (30) days after the due date until paid and shall
incur a late payment penalty equal to ten percent (10%) of the Assessment.

4.9  Transfer of Lot by Sale or Foreclosure. Sale or transfer of any Lot shall not
affect the Assessment lien. However, the sale of any Lot pursuant to Foreclosure of a
First Mortgage shall extinguish the lien of such Assessments including attorneys fees,
late charges and interest levied in connection therewith, as to payments which became
due prior to such sale by Foreclosure (except for Assessment liens recorded prior to the
Mortgage). No Foreclosure sale shall relieve such Lot from liability for any Assessments
thereafter becoming due or from the lien thercof.

Where the Morigagee of a First Mortgage of record or other purchaser of a Lot
obtains title as a result of Foreclosure, such acquirer of title, and his successor and
assigns, shall not be liable for Assessments by the Association chargeable to such Lot
which became due prior to the acquisition of title to such Lot by such acquirer (except for
assessment licns recorded prior to the Mortgage). No amendment of the preceding
sentence may be made without the consent of Owners of Lots to which at least
sixty-seven percent (67%) of the votes in the Association are allocated, and the consent
of the Mortgagees holding First Mortgages on Lots comprising fifty-one percent (51%) of
the Lots subject to First Mortgages. The unpaid share of such Assessments shall be
deemed to be Common Expenses collectible from all Owners of the Lots including such
acquirer, and his successors or assigns.

If a Lot is transferred, the grantor shall remain liable to the Association for all
unpaid Asscssments against the Lot through the date of transfer. The grantee shall be
entitled to a statement from the Association, dated as of the date of transfer, setting forth
the amount of the unpaid Assessments against the Lot to be transferred and the Lot shall
not be subject to a lien for unpaid Assessments in excess of the amount set forth in the
statement; provided, however, the grantee shall be liable for any Assessments that
become due after the date of the transfer.

4.10 Priorities: Enforcement; Remedies. 1f an Owner fails to pay an Assessment
when due, the Association may bring legal action against the Owner to enlorce collection
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of the unpaid and past-due Assessment, or may impose a lien on the Lot. or both. Suit Lo
recover a money judgment for unpaid Assessments and atlorneys’ [ees shall be
maintainable without foreclosing or waiving the lien. Before the Association may place a
lien upon a Lot, the Association shall notify the Owner in writing by certified mail of the
fee and penalty procedures, provide an itemized statement of the charges owed, including
principal, any penalty, interest, and the method of collection, and any attorneys’ fees.
The Association may record a notice of delinquent Assessment and cstablish a lien
against the Lot of the delinquent Owner prior and superior to all other liens except (1) all
taxes, bonds, Assessments and other levies which, by law, would be superior thereto, and
(2) the lien or charge of any First Mortgage of record made in good faith and for value.
The notice of delinquent Assessment shall state the amount of the Assessment, collection
costs, attorney’s fees, late charges and interest, a description of the Lot, the name of the
record Owner, and the name and address of the trustee authorized by the Association to
enforce the lien by sale. The notice shall be signed by any officer of the Association or
any management agent retained by it and shall be mailed in the manner required by
Montana law to all record Owners of the Lot no later than 10 days after recordation.

Thirty or more days after recordation of the lien, an Assessment lien may be
enforced in any manner permitted by law, including sale by the court or the trustee
designated in the notice of delinquent Assessment. Any sale by the trustee shall be
conducted in accordance with the provisions of Montana law applicable to the exercise of
powers of sale in mortgages and deeds of trust, or in any other manner permitted by law.
Nothing herein shall preclude the Association from bringing an action directly against an
Owner for breach of the personal obligation to pay Assessments.

The Association, acting on behalf of the Owners, shall have the power to bid for
the Lot at Foreclosure sale, and to acquire and hold, lease, mortgage and convey it.
Where the purchase of a Foreclosure Lot will result in a five percent (5%) or greater
increase in Assessments, the purchase shall require the vote or written consent of a
majority of the total voting power of the Association. During the period a Lot is owned
by the Association following Foreclosure:

(1) no right to vote shall be exercised on behalf of the Lot;

(2) no Assessment shall be assessed or levied on the Lot; and

(3) each other Lot shall be charged, in addition to its usual Assessment, its
share of the Assessment that would have been charged to such Lot had it
not been acquired by the Association as a result of Foreclosure.

After acquiring title to the Lot at foreclosure sale following notice and publication,

the Association may execute, acknowledge and record a deed conveying title to the Lot
which deed shall be binding upon the Owners, successors, and all other partics.
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The Board may, after notice and hearing, suspend the voting rights of a Member
who is in default in payment of any Assessment as provided in the Bylaws.

Fines and penalties for violation of restrictions are not “Assessments™ and are not
enforceable by assessment lien, but are enforceable by court proceedings; however,
monelary penalties imposed to reimburse the Association for costs incurred for repair of
damage to Common Area or facilities for which the Owner, his guests or tenants, were
responsible. may become the subject of a lien.

The Association is not empowered to cause a forfeiture or abnidgement of an
Owner’s right to the full use and enjoyment of his Lot on account of the Owner’s failure
to comply with the Project Documents or Rules, except by judgment of a court or a
decision arising out of binding arbitration or on account of a foreclosure or sale under
power of sale for failure of the Owner to pay duly levied Assessments.

Each Owner waives, to the maximum extent permitted by law, the benefit of any
Montana homestead or exemption laws in effect when any Assessment or installment
becomes delinquent or a lien 1s imposed.

4.11 Unallocated Taxes. If any taxes are assessed against the Common Area, or
personal property of the Association, rather than against the Lots, said taxes shall be
included in the Assessments made under the provisions of Section 4.1 and, if necessary. a
special Assessment may be levied against the Lots in an amount equal to said taxes, to be
paid in two (2) installments, thirty (30) days prior to the due date of each tax installment.

4,12 Assessments on Lots in Subsequent Phases. If portions of the Annexable
- Property are not, for whatever reason, annexed to the Project in the manner provided in
Section 2.7, and such portions (or parts thcreof) are developed-and sold or. leased to
Persons whose use and occupancy thereof result in use of private streets and/or utilities
within the Common Area, such portions (or parts thereof), and the Owners thereof
(including Declarant) shall be subject to regular and special Assessmenis pursuant to
Section 4.1 levied by the Board for the costs of maintenance and repair of said streets
and/or utilities. Such costs of maintenance and repair shall be prorated equitably between
the propertics and payment may be enforced pursuant to Section 4.10. In the event of any
disagreement as to the reasonableness of such regular and/or special Assessments or the
division thereof, the matter shall be submitted to binding arbitration under the rules of the
American Arbitration Association. Notwithstanding the foregoing, none of the other
sections of this Declaration shall apply to any such portion of the Annexable Property
until and unless such portion is annexed in accordance with Section 2.7. Easements for
the use of private streets and/or utilitics within the Common Area shall be and are
reserved to portions of the Annexable Property as provided in Section 2.5.
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| ARTICLE V
DUTIES AND POWERS OF THE ASSOCIATION

5.1  Duties. In addition to the duties enumerated in the Articles and Bylaws, or
elsewhere provided for in this Second Restated Declaration, and without limiting the
generality thereof, the Association shall perform the following duties:

A. Maintenance: The Association shall maintain and repair the Common Area,
all improvements and landscaping thereon, and all property owned by the
Association, including the landscaping and water features contained within the
Common Area. The Association may maintain limited portions of the golf course
property (specified “maintenance areas™ originally designated as unmaintained and
typically located between lots and maintained golf course. The borders of the
“maintenance areas” are the lot property line and the out of bounds stakes adjacent
to the golf course. The out of bound stakes may change from time to time at the
discretion of the golf course (see attached map which is marked as Exhibit *_*)).
The Association shall also pay all Common Expenses and arrange for the
maintenance of all areas for which Common Expenses are payable. Additionally,
the Association shall maintain and repair any Neighborhood designated by the
Board, including the Meadows Lots, which maintenance shall include lawns,
boulevards, and landscaping maintenance, water for sprinkling, installation,
maintenance and blow out of sprinkling systems, snow removal, including
sidewalks and driveways, and exterior window cleaning as referred to in the
Maintenance Guidelines. The Association shall pay all Neighborhood Expenses
and arrange for the maintenance of all areas for which Neighborhood Expenses are
payable. The Association shall then collect a Neighborhood Assessment relating
to the Neighborhood Expenses as provided herein. The Riparian Management
Plan is incorporated herein by this reference (see attached Exhibit C). The
Association shall implement and maintain the Riparian Management Plan.

The responsibility of the Association for maintenance and repair shall not extend
to repairs or replaccments arising out of or caused by the willful or negligent act or
omission of any Owner, or his gucst, tenant, invitee or pet. Any such repairs or
~ replacements not covered by insurance carried by the Association shall be made by the
responsible Owner, provided the Board approves the Person or entity actually making the
repairs and the method of repair. If the responsible Owner fails to take the necessary steps
to make the repairs within a reasonable time, the Association shall cause the repairs to be
made and charge the cost thereof to the responsible Owner, which costs shall bear interest
at the rate of twelve percent (12%) per annum (but no greater than the maximum rate
allowed by law) until paid in full. If such repair is covered by insurance carried by the
Association, the Association shall be responsible for making the repairs, and the
responsible Owner shall pay any deductible pursuant to the insurance policy. It the
Owner fails to make such payment, the Association may make such payment and shall
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charge the responsible Owner, which charge shall bear interest at the rate of twelve
percent (12%) per annum (but no greater than the maximum rate allowed by law) unttl
paid in full. If the Owner disputes the charge, the Owner shall be entitied to a notice and a
hearing as provided in the Bylaws before the charge may be collected.

B. Insurance: The Association shall obtain and maintain such policy or
policies of insurance as are required by Section 8.1 of this Declaration.

C. Discharge of Liens: The Association shall discharge by payment, if
necessary, any lien against the Common Area and charge that cost to the
Member(s) responsible for the existence of the lien after notice and hearing as
provided in this Second Restated Declaration.

D. Assessments: The Association shall fix, levy, collect and enforce
Assessments as set forth in Article [V hereof

E. Payment of Expenses and Taxes: The Association shall pay all expenses
and obligations incurred by it in the conduct of its business including, without
limitation, all licenses, taxes, assessments and governmental charges levied or
imposed upon, or which are or may become a lien against, the property of the
Association.

F. Enforcement: The Association shall be responsible for the enforcement of
this Second Restated Declaration, the Articles, Bylaws and Rules.

-The Association shall maintain. and operate the Common Area of the Project in
accordance with all applicable municipal, state, and federal laws, statutes and ordinances,
as the case may be. The Association shall also, as a separate and distinct responsibility,
excrt reasonable efforts to endeavor to ensure that third parties (including Owners and
their guests) utilize the Common Arca in accordance with such regulations. The
Association shall, when it becomes aware of any violation of such regulations, endeavor
to expeditiously correct such violations.

G. Inspection and Maintenance Guidelines: The Board shall adopt inspection
and maintenance guidelines for the periodic inspection and maintenance of the
Common Area improvements and landscaping and any other improvements
outside the Common Area which the Association has the responsibility to
maintain. The Board periodically and at least once every two years shall review
and update the inspection and maintenance guidelines. The Board shall take all
appropriate steps to implement and comply with the inspection and
maintenance guidelines.
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H. Preparation of Financial Documents: The Board shall cause budgets and
financial statements to be prepared as required by the Bylaws.

52  Powers. In addition to the powers enumerated herein or in the Articles and
Bylaws, and without limiting the generality thereof, the Association shall have the
following powers:

A. Utility Service: The Association shall have the authority (but not the
obligation) to obtain, for the benefit of all Owners, all utilities and utility
services including, without limitation, water, sewer, gas, electric service, refuse
collection and cable access television.

B. Easements: The Association shall have the right to grant easements under,
in, upon, across, over, above or through any portion of the Common Area tor
reasonable purposes, as approved by the Board, which are beneficial to the
Association or the Project or development of same.

C. Manager: The Association may employ a manager or other Persons and
contract with independent contractors or managing agents to perform all or any
part of the duties and responsibilities of the Association, except for the
responsibility to levy fines, impose discipline, hold hearings, file suit, record or
foreclose liens, or make capital expenditures, provided that any contract with a
firm or Person appointed as a manager or managing agent shall not exceed a
one year term, shall provide for the right of the Association to terminate the
same at the first regular meeting of the Association Members, and to terminate
the same without cause or payment of a termination fee on ninety (90) days
written notice, or for cause on thirty (30) days written notice.

D. Adoption of Rules: The Board shall have the right to adopt, promulgate and
enforce reasonable rules and regulations (“Rules™), not in contlict or
inconsistent with this Second Restated Declaration relating to the Project
including, without limitation, the operation, maintenance, use and enjoyment of
the Project, the Common Areas and individual Lots. It is the intent of this
section that the Board have broad discretion with respect to the Rules and that
the Board’s authority in this regard be construed liberally in order to effectuate
the Board’s objectives with respect to the Rules. In general, the Board’s
objectives should be to promote and enhance the Project, its attractiveness and
economic viability, and provide for its orderly operation, maintenance, repair
and upkeep, including procedures relating to the conduct of Association
business. Written copies of such Rules and any schedule of fines and penalties
adopted by the Board shall be furntshed to Owners. Anything contained herein
to the contrary notwithstanding, until ninety percent (90%) of the Lots planned
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for the overall Project (including subsequently planned phases), the adoption or
amendment of any Rules shall require the consent of Declarant.

E. Access: For the purpose of performing construction, maintenance or
emergency repair for the benefit of the Common Arca or the Owners in
common and/or to perform maintenance work which the Lot Owner has failed
to perform as provided herein, the Association’s agents or employces shall
have the right, after reasonable notice to the Owner thereof, to enter any Lot at
reasonable hours and at any necessary time in the event of an emergency. Such
entry shall be made with as little inconvenience to the Owner as practicable
and, except as otherwise provided herein, any damage caused thereby shall be
repaired by the Board at the expense of the Association.

F.  Assessments, Liens, Penalties, and Fines: The Board shall have the power
to levy and collect Assessments in accordance with the provisions of Article IV
hereof. The Association may imposc fines or take disciplinary action against
any Owner for failure to pay Assessments or for violation of any provision of
the Project Documents and the unrecorded Rules adopted by the Board or the
Association. Penalties may include but are not limited to fines, temporary
suspension of voting rights, rights to the use of recreational facilities, if any, or
other appropriate discipline, provided the Member is given notice and a hearing
as provided in the Bylaws before the imposition of any fine or disciplinary
action. The Board shall have the power to adopt a schedule of reasonable fines
and penalties for violations of the terms of this Declaration, and for violations
of any Rules adopted pursuant to Section 5.2D. The penalties prescribed may
include suspension of all rights and privileges of Membership; provided,
however, that suspension for failure to pay Assessments shall be for a
maximum period of thirty (30) days, renewable by the Board for an additional
thirty (30) day period or periods until paid; and provided further that
suspension for infraction of Rules or violation of this Second Restated
Declaration, other than for failure to pay Assessments, shall be limited to a
maximum period of thirty (30) days per infraction or violation, and shall be
imposed only after a hearing before the Board. The Board may extend said
period for an additional period or periods in the case of a continuing infraction
or violation, and no hearing need be held for such extension. Written copies of
Rules and the schedule of penalties shall be furnished to Owners. The Board
shall assess fines and penalties and shall entorce such Assessments as
appropriate under applicable law.

G. Enforcement: The Board shall have the power to enforce this Second
Restated Declaration, the Articles, Bylaws and Rules.
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H. Acquisition and Disposition of Property: The Board shall have the power to
acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, or otherwise dispose of real or
personal property in connection with the affairs of the Association. Any
transfer of fee title to Association property shall be by document signed or
approved by two-thirds (2/3) of the total voting power of the Association.

I. Loans: The Board shall have the power to borrow money, but only with
voted or written assent of two-thirds (2/3) of the total Association voting
power, to mortgage, pledge, deed in trust, or hypothecate any ot all of its real or
personal property as security for money borrowed or debts incurred.

J. Dedication: The Association shall have the power to dedicate, sell, or
transfer all or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be agreed to by
the Members. No such dedication shall be effective unless an instrument has
been signed or approved by two-thirds (2/3) of the total voting power of the
Association.

K. Contracts: The Board shall have the power to contract for goods and/or
services for the Project including Common Areas subject to limitations set forth
herein or in the Bylaws.

L. Delegation: The Association, the Board, and the officers of the Association
shall have the power to delegate authority and powers to committees, officers or
employees of the Association, or to a manager employed by the Association,
provided that the Board shall not delegate its responsibility:

(1) to make expenditurcs for capital additions or improvements
chargeable against the reserve funds;

(2) to conduct hearings concerning compliance by an Owner or his
tenant, lessee, guest or invitee with this Second Restated Declaration,
Bylaws or Rules promulgated by the Board;

(3) to make a decision to levy monetary fines, impose special
Assessments against individual Lots, temporarily suspend an Owner’s rights
as a Member of the Association or otherwise impose discipline;

(4)  to make a decision to levy regular or special Assessments;

(5) to make a decision to bring suit, record a claim of lien or institute
Foreclosure proceedings for default in payment of Assessments.
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M. Utility Service and Recreational Facilities: The Association shall have the
authority (but not the obligation) to acquire and pay for utility and related
services for all Lots in the Project and, to such extent, expenses incurred in
connection therewith shall be Common Expenses and shall be collected from
Owners as part of regular Assessments. The Association shall also have the
authority to limit the number of tenants or guests who may use the recreational
facilities, if any, provided that such limitations apply equally to all Owners,
unless imposed for disciplinary rcasons.

N. Appointmént of Trustee: The Association, or the Board acting on behalf of
the Association, has the power to appoint or designate a trustee to enforce
Assessment liens by sale as provided in Section 4.10.

O. Litigation/Arbitration: Subject to Article X, the Association shall have the
power to institute, defend, settle or intervene in litigation, arbitration, mediation
or administrative proceedings in matters pertaining to (A) enforcement of the
Project Documents, (B) damage to the Common Areas, (C) damage to the
separate interests which the Association is obligated to maintain or repair, or (D)
damage to the separate intercsts which arises out of or is integrally related to
damage to the Common Arcas or separate interests that the Association is
obligated to maintain or repair.

P. Other Powers: In addition to the powers contained herein, the Board may
exercise the powers granted to a nonprofit mutual benefit corporation under
Montana law.

ARTICLE VI
ARCHITECTURAL CONTROL

6.1 Purpose of Architectural Controls: The purpose and intent of this Article
are to empower Declarant to preserve properly values within the Project. Declarant has
ultimate responsibility, but may dclegate that authority to an Architectural Control
Committee (“ACC”).

6.2 Requirement for Approval of Plans. No Residential Unit, fence, wall, pool,
spa, obstruction, outside or extcrior wiring, balcony, screen, patio, patio cover, tent,
awning, carport, carport cover, trellis, landscaping, playground equipment, dog runs and
their location, structure or improvement of any kind shall be commenced, installed,
erected, painted or maintained upon the Project, nor shall any alteration or improvement
of any kind be made thereto or to any Lot, until approved in writing by Declarant or by
an ACC appointed by Declarant. Plans and specifications showing the nature, kind,
shape, color, size, materials and location of such improvements, alterations, etc., shall be
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submitted to Declarant or to the ACC for approval of the submitted plans and
specifications including approval as to quality of workmanship and design and harmony
of external design with existing structures, and as to location in relation to surrounding
structures, topography, and finish grade elevation. No permission or approval shall be
required to repaint in accordance with a color scheme previously approved by Declarant
or the ACC, or to rebuild in accordance with plans and specifications previously
approved by Declarant or the ACC. Declarant or the ACC shall bave the right to adopt
and promulgate reasonable architectural rules and guidelines to implement the intents,
purposes and provisions hereof which, upon adoption, shall have the same force and
effect as other Rules as provided herein. All plans and specifications for a Residential
Unit or other improvement proposed to be built on a Lot shall comply with all applicable
zoning laws and regulations, building codes and regulations and building height
restrictions.

6.3 ACC Membership. If formed by Declarant, the ACC shall consist of threc
(3) Persons. Declarant shall appoint all Persons to serve on the ACC and all
replacements. Declarant’s appointees need not be Members of the Association. A
majority of the ACC may designate a representative to act for it. If an ACC member dies
or resigns, a successor shall be appointed by Declarant. Neither Declarant nor any Person
on the ACC shall be entitled to any compensation for such services. The ACC (or
Declarant) shall have the right, but not the obligation, to engage {on a casc by case basis
or otherwise) an independent architect, draftsman or engineer to assist the ACC (or
Declarant) in the review process, and to charge all costs reasonably incurred to the
applicant for architectural approval.

6.4  ACC Action: If Declarant or the ACC fails to approve or disapprove plans
and specifications in writing within thirty (30) days after submittal, approval will not be
required and the related covenants shall be deemed to have been fully complied with.
Approval of plans by the ACC or Declarant shall in no way make the ACC or Declarant
responsible or liable for the improvements built after approval of the plans, and the
Owner whose plans are approved shall defend, indemnify and hold the ACC and
Declarant harmless from any and all lability arising out of such approval.

6.5  Landscaping. No landscaping or other physical improvements or additions
shall be made to any Lots until plans and specifications showing the nature, kind, shape,
and location of the materials shall have been submitted to and approved in writing by
Declarant or the ACC.

6.6  Initial Yard Landscaping. Unless installed by Declarant, the first purchaser
of each Estate Lot shall submit landscaping plans for the purchaser's Lot to Declarant or
the ACC within sixty (60) days after close of escrow and shall complete the installation
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of the landscaping within one hundred eighty (180) days after close of escrow or by such
later date as Declarant or the ACC may approve.

6.7  Solar Energy, Water Saving Devices. Declarant or the ACC may impose
such restrictions on the installation of solar panels as are permitted by applicablc state
laws. Water saving devices shall be required on all dishwashers, washing machines, toilet
flushing mechanisms, showers and sink heads.

6.8  Governmental Approval. Before commencement of any alteration or
improvements approved by Declarant or the ACC, the Owner shall comply with all
appropriate governmental laws and regulations, including but not limited to the zoning
ordinance then in effect in the City of Missoula. Approval by the ACC does not satisty
the appropriate approvals that may be required by any governmental entity with
appropriate jurisdiction.

6.9  Structural Integrity. Nothing shall be done in or on any Lot or in or on the
Common Area which will impair the structural integrity of any building or structure.

6.10  Appeals to Declarant. Any final decision of the ACC may be appealed in
writing to Declarant. Any such appcal must be submitted in writing to Declarant within
fifteen (15) days after the date the appealing Member reccives notice of the final decision
by the ACC. The written notice of appeal shall specifically state the appealing member’s
grounds for appeal. Declarant may adopt and promulgate procedures and grounds for
appeals. The decision of Declarant with respect to all appeals shall be final and
determinative.

6.11 Restriction on Construction of Residences on Lots 1B through 5B. The
lowest floor of all residences built on Lots 1B through 5B shall be at least two (2) feet
above the 100-year flood elevation. Crawl space floors may be at floor elevation if they
do not contain any mechanical systems.

ARTICLE VII
USE RESTRICTIONS

Use of the Project and each Lot therein is subject to the following:

7.1 Use of Lots. Lots shall be used for purposes of constructing and
maintaining single family Residential Units and purposes reasonably incidental thereto
and for no other purposes, and shall be used and maintained in compliance with this
Second Restated Declaration, the Articles, Bylaws and Rules. Use of Lots shall at all
times be in compliance with the conditions of Project approval by the City of Missoula.
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7.1.1 Use of Meadows Lots. The following use restrictions apply to all
Meadows Lots: (i) no yard art or sidewalk art; (ii) no swing set or playground equipment
of any type or character; (iii) no basketball hoop; (iv) no trampoline; (v) no volleyball
net; (vi) no skateboarding in the street, sidewalks or driveways of a Meadows Lot or the
Meadows Lot Neighborhood; (vii) no vehicle be parked in the street for more than two
(2) consecutive nights and Rules on parking vehicles in driveways may be passed by the
Association; and (viii) no bicycles, tricycles, battery-powered vehicles or motorcycles
may be parked in the lawn, sidewalk, driveway or strect ol a Meadows Lot or the
Meadows Lot neighborhood when not in use.

7.1.2 Use of Estate Lots. Residential Units on Estate Lots shall consist of
total living area on the main floor of not less than 2,200 square feet plus a three-car
garage.

7.13 Use of River Lots. Residential Units on River Lots shall consist of
total living area on the main floor of not less than 2,800 square feet plus a three-car
garage. '

72 Nuisances. No noxious, illegal, or seriously offensive (to a reasonable
Person) activities shall be allowed on any Lot, or in any part of the Project, nor shall
anything be done thereon which may be or become a serious annoyance or a nuisance to
or which may in any way interfere with the quict enjoyment of each Owner or his
respective Lot.

7.3 Vehicle Restrictions and Towing. Vehicles may be operated, maintained,
parked or stored in the Project only in strict compliance with and to the extent allowed by
the Rules. In general, only normal and reasonable transportation vehicles shall be
allowed. Inoperable, noisy, smoky, unregistered, unlicensed vehicles shall not be
allowed. Recreational vehicles and boats may not be stored or parked at any location
within the Project except within a fully encloscd garage so as not to be visible from the
Common Area or from any other Lot within the Project or for reasonably brief time
periods (not to excecd 24 hours) to allow for loading, unloading and cleaning.

The Association may cause the removal of any vehicle wrongfully parked on the
Project. If the identity of the registered owner of thc vehicle is known or readily
ascertainable, the Association President or designee shall, within a reasonable time,
notify the owner of the removal in writing by personal delivery or first class mail. In
addition, notice of the removal shall be given to the local traffic law enforcement agency
immediately after the vehicle has been removed. The notice shall include a description of
the vehicle, the license plate number and the address from where the vehicle was
removed. If the identity of the owner is not known or rcadily ascertainable and the
vehicle has not been returned to the owner within one hundred twenty (120) hours after
its removal, the Association shall send or cause to be sent a written report of the removal
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by mail to the Montana Department of Justice and shall file a copy of the notice with the
proprietor of the public garage in which the vehicle is stored. The report shall be made on
a form furnished by the Department of Justice and shall include a complete description of
the vehicle, the date, time and place from which the vehicle was removed, the amount of
mileage on the vehicle at the time of removal, the grounds for removal and the name of
the garage or place where the vehicle is stored. Notwithstanding the foregoing the
Association may cause the removal, without notice, of any vehicle parked in a marked
fire lane, within fifteen (15) feet of a fire hydrant, in a parking space designated for
handicapped without proper authority or in a manner which interferes with any entrance
to, or exit from the Project or any Lot, parking space or garage located thereon. The
Association shall not be liable for any damages incurred by the vehicle owner because of
the removal in compliance with this section or for any damage to the vehicle caused by
the removal, unless such damage rcsulted from the intentional or negligent act of the
Association or any Person causing the removal of or removing the vehicle. If requested
by the owner of the vehicle, the Association shall state the grounds for the removal of the
vehicle. :

7.4  Parking. Parking of vehicles (recreational, transportation or otherwise) shall
be allowed to be parked on the Common Area only in compliance with the Rules.

7.5  Commercial Activity. No business, professional or commercial activity
shall be conducted on any Lot, except for Declarant’s activitics in connection with
development of the Project and marketing and sales of Lots as provided or contemplated
herein. Nothing in this section is intended to restrict or prohibit Owners from using
portions of their Units for home offices and related purposes such as operations of
personal computers, the internet and similar equipment and facilities, so long as such
activities do not materially increase the volume of vehicular traffic into the Project.

7.6  Storage. No machinery, equipment or other personal property shall be
stored on the Common Area or Lots except in compliance with the Rules.

7.7  Signs. No signs shall be displayed to the public view on any Lot or on any
portion of the Project including For Sale, For Rent, For Exchange, or advertising, except
such signs as are allowed by the Rules and except for signs allowed for Declarant’s use as
described in Sections 9.6D, 12.3 and 12.78 hereof .

7.8 Animals. No animals, pets or insects of any kind shall be raised, bred, or
kept on any Lot or in the Common Area except no more than two (2) usual and ordinary
houschold pets such as dogs or cats provided they are not kept, bred, or maintained for
any commercial purposes, and are kept under reasonable control at all times. No
dangerous or poisonous pets, animals or insects of any kind shall be allowed in the
Project. No pets shall be allowed in the Common Area except as may be permitted by
Rules which shall include, without limitation, the requirement that such pets be
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maintained on leashes. After making a reasonable attempt to notify the Owner, the Board
may cause any pet found within the Common Area in violation of the Rules or this
Second Restated Declaration to be removed to a pound or animal shelter under the
jurisdiction of the city or county, by calling the appropriate authoritics, whereupon the
Owner may, upon payment of all expenses connected therewith, repossess the pet.
Owners shall prevent their pets from soiling the Common Area and shall promptly clean
up any mess left by their pets. Owners shall be fully responsible for any damage caused
by their pets.

7.9  Garbage and Refuse Disposal. All rubbish, trash and garbage shall be
regularly removed from the Lots and shall not be allowed to accumulate thereon. Trash,
garbage and other waste shall not be kept except in sanitary containers. All equipment for
storage or disposal of such materials shall be kept in a clean and sanitary condition and
screened from view of neighboring Lots, Common Areas and streets. No toxic or
hazardous materials shall be disposed of within the Project whether by dumping into
garbage containers or down drains or otherwise.

7.10 Antennas. Antennas shall be authorized on Lots for purposcs of
transmitting or receiving radio, video, television and related signals, to the extent allowed
by the Rules.

7.1t  Power Equipment _and Car Maintenance. No power equipment, hobby
shops, or recreational vehicle, truck, car, motorcycle or boat maintenance (other than
emergency work) or similar maintenance shall be allowed on the Project except with
prior written approval of the Board. Approval shall not be unreasonably withheld and in
deciding whether to grant approval the Board shall consider the effects of noise, air
pollution, dirt or grcase, fire hazard, interference with radio or television reception, and
similar objections. All hazardous waste shall be disposed of properly by each Owner.

7.12  Liability of Owners for Damage to Common Atrea. The Owner of each Lot
shall be liable to the Association for all damage to Common Area Improvements
(including landscaping) caused by such Owner, his agents, employces guests, invitees or
pets, except for that portion of damage covered by insurance carried by the Association.
The responsible Owner shall be charged with thc cost of repairing such damage
(including interest) as described in Section 5.1A.

7.13 Leasing of Lots. No Owner shall lease his Unit for any period less than
thirty (30) days. Any lease shall be in writing and shall be subject in all respects to this
Second Restated Declaration, the Bylaws and the Rules, and any failure of the tenant to
comply with the foregoing shall be a default under the lease, regardless of whether the
lease so provides. [f such a default occurs, the Owner shall immediately take all action to
cure the default including, if necessary, eviction of the tenant. All Owners leasing their
Lots shall promptly notify the Secretary of the Association in writing of the names of all
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tenants and family members occupying such Lot and of the address and telephone
number where the tenant and Owner can be reached.

7.14 Commonly Metered Utilities. The Board may establish restrictions
regarding the individual use of any utility on a common meter, if any, and may impose
reasonable charges for the individual use thereof.

7.15  Activities Causing Increase in Insurance Rates. Nothing shall be done or
kept on any Lot or in any improvements constructed thereon. or in the Common Area,
which ‘will increase any applicable rate of insurance or which will result in the
cancellation of insurance on any Lot or any part of the Common Area, or which would be
in violation of any law.

7.16  Temporary Structures. No structure, facility or appurtenance of a temporary
character shall be placed upon any Lot except in accordance with the Rules.

7.17 Owner’s Right and Obligation to Maintain and Repair. Each Owner shall,

at his sole cost and expense, maintain and repair his Unit and Lot and all improvements
and lawn and landscaping thercon, including snow removal, keeping the same in good
condition, provided, however, the obligation to maintain the Lot may be delegated to the
Association. If an Owner shall fail to so maintain his Lot, the Association’s agents may,
after noticc and a hearing as provided in the Bylaws, enter the Lot and perform necessary
maintenance, the cost of which shall immediately be paid to the Association by the
Owner, plus interest at twelve percent (12%) per annum (but not to exceed the maximum
interest rate authorized by law) from the date the cost was incurred by the Association
until the date the cost is paid by the Owner. Notwithstanding anything stated herein to
the contrary, the Association shall maintain the lawn and landscaping ol the Meadows
Lots, as well as perform snow removal.

7.18  Timeshare Prohibition. No Lot or Lots or any portion thereof shall be
leased, subleased, occupied, rented, let, sublet, or used for or in connection with any time
sharing agreement, plan, program or arrangement, including, without limitation, any so
called “vacation license,” “travel club,” “exlended vacation,” or other membership or
time interval ownership arrangement. The term “time sharing™ as used herein shall be
deemed to include, but shall not be limited to, any agreement, plan, program, or
arrangement under which the right to use, occupy, or possess the Lot, or any portion
thereof, rotates among various Persons, cither corporate, partnership, individual, or
otherwise, on a periodically recurring basis for value exchanged, whether monetary or
like kind use privileges, according to a fixed or floating interval or period of time. This
section shall not be construed to limit the personal use of any Lot or any portion thereof
in the Project by any Owner or his or her social or familial guests.
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7.19 Wood Burning Stove Prohibition. The Project is located within the Air
Stagnation Zone of Missoula County. Wood burning stoves and fireplaces are prohibited.

ARTICLE VIl
INSURANCE; DAMAGE OR DESTRUCTION; CONDEMNATION

8.1 Insurance. The Association shall obtain and maintain the following
insurance:

(1) a hazard policy insuring all improvements, equipment, and fixtures owned
by the Association, unless the Board determines, in its sole discretion, that such
insurance is not necessary;

(2) a comprehensive general liability policy insuring the Association, its
agents, the Owners and their respective family Members, against liability
incident to the ownership or use of the Common Area or any other Association
owned or maintained real or personal property (in occurrence version form if
obtainable); the amount of general liability insurance which the Association
shall carry at all times shall be not less than the minimum amounts required by
Montana law;

(3) workers’ compensation insurance to the extent required by law (or such
greater amount as the Board deems necessary); the Association shall obtain a
Certificate of Insurance naming it as an additional insured in regard to workers’
compensation claims from any indcpendent contractor who performs any
service for the Association, if the receipt of such a certificate is practicable;

(4) fidelity bonds or insurance covering officers, directors, and employees that
have access to any Association funds;

(5) officers and directors liability insurance;

(6) flood insurance if the Project is located in an area designated by an
appropriate governmental agency as a special flood hazard area;

(7) earthquake insurance to the extent deemed appropriate by the Board, in its
discretion, provided same is available at commercially reasonable rates, in the

opimion of the Board;

(8) water damage coveraggc, to the extent deemed appropriate by the Board in
its discretion; : . .

(9) liability for non-owned and hired automobiles; and
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(10) such other insurance as the Board in its discretion considers necessaty or
advisable.

To the extent applicable, the Board may, in its discretion, consider including the
following endorsements:

(a)  changes in building codes, and demolition coverage (sometimes
referred to as “ordinance or law endorsement”);

(b)  inflation guard coverage;

(¢)  “agreed-amount” endorsement (to eliminate a coinsurance problem);
(d)  replacement cost endorsement; or

(e)  primary coverage endorsement.

Each Owner appoints the Association or any insurance trustee designated by it to
act on behalf of the Owners in connection with all insurance matters arising from any
insurance policy maintained by the Association including, without limitation,
representing the Owners in any proceeding, negotiation, settlement or agreement. Any
insurance maintained by the Association shall contain “waiver of subrogation™ as to the
Association and its officers, directors and Members, the Owners and occupants of the
Lots (including Declarant) and Mortgagees, and cross-liability and severability of interest
coverage insuring each insured against liability to each other insured. The Association
shall periodically (and not less than once every threc years) review all insurance policies
maintained by the Association to determine the adequacy of the coverage and to adjust
the policies accordingly.

All individually owned insurance shall contain a waiver of subrogation as to the
Association and its officers, directors and Members, the Owners and occupants of the
Lots and Mortgagees, and all Members arc deemed 1o have waived subrogation rights as
to the Association and/or other Members, whether or not their policies so provide.

Each Owner shall be responsible for obtaining, maintaining and paying for such
insurance as the Owner may deem reasonably necessary with respect to fire, casualty and
liability involving such Owner's Lot. All such individually carried insurance shall contain
a waiver of subrogation by the carrier as to the other Owners, the Association, Declarant,
and the Mortgagees of such Lot.
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_ The Association shall make copies of policics available to Members upon request
to enable Members to insure their Lots without duplicating insurance carried by the
Association.

The Association, and its directors and officers, shall have no liability to any Owner
or Mortgagee if, after a good faith effort, it is unable to obtain the insurance required
hereunder because the insurance is no longer available or, if available, can be obtained
only at a cost that the Board in its sole discretion determines is unreasonable under the
circumstances, or the Members fail to approve any Assessiment increase needed to fund
the insurance premiums. In such event, the Board immediately shall notify each Member
and any Mortgagee entitled to notice that the insurance will not be obtained or renewed.

8.2 Damage or Destruction. If any improvements or landscaping on any l.ot
are damaged or destroyed by fire or other casualty, the Owner of such Lot may repair or
reconstruct the improvement only in accordance with the plans and specifications
approved by the Association or its representative including but not limited to approval by
the ACC. If such an Owner elects not to rebuild, said Owner shall be responsible for
promptly removing from the Lot any and all debris, including any portion of a structure
which may remain standing after partial damage or destruction, and the Owner shall
landscape the Lot in the manner approved by the ACC and the Association. If such an
Owner clects to rebuild the damaged or destroyed improvements, the Owner of such Lot
is responsible for the cost of all such reconstruction that is not covered by insurance or is
within the deductible amount. If an Owner fails to pay the cost of required demolition or
relandscaping, the Association may elect to pay for the uninsured portion of the cost and
shall have the right to assess the Owner for the cost thereof and to enforce the
Assessment as provided in this Second Restated Declaration.

If Common Area improvements are damaged or destroyed by fire or other casualty,
the improvements shall be repaired or reconstructed substantially in accordance with the
original as-built plans and specifications, modified as may be required by applicable
building codes and regulations in force at the time of such repair or reconstruction, and
subjcct to such alterations or upgrades as may be approved by the ACC, unless either of
the following occurs: (1) the cost of repair or reconstruction is more than fifty percent
(50%) of the current replacement cost of all Common Area improvements, available
insurance procceds are not sufficient to pay for at least eighty-five percent (85%) of the
cost of such repairs or reconstruction, and three-fourths (3/4) of the total voting power of
the Association votes against such repair and reconstruction; or (2) available insurance
proceeds are not sufficient to substantially repair or reconstruct the improvements within
a reasonable time as determined by the Board, a special Assessment levied to supplement
the insurance fails to receive the requisite approval (if such approval is required) as
provided in Section 4.4, and the Board, without the requirement of approval by the
Owners, is unable to supplement the insurance by borrowing on behalf of the Association
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sufficient monies to enable the improvements to be substantially repaired or
reconstructed within a reasonable time.

A. Process For Repair or Reconstruction of Common Area Improvements: If
the Common Area improvement is to be repaired or reconstructed and the cost for
repair or reconstruction is in excess of twenty-five percent (25%) of the current
replacement cost of all the Common Area improvements in the Project, the Board
shall designate a construction consultant, a general contractor, and an architect for
the repair or reconstruction. All insurance proceeds, Association monies allocated
for the repair or reconstruction, and any borrowings by the Association for the
repair or reconstruction shall be deposited with a commercial lending institution
experienced in the disbursement of construction loan funds (the “depository™) as
selected by the Board. Funds shall be disbursed in accordance with the normal
construction loan practices of the depository that require as a minimum that the
construction consultant, general contractor and architect certify within ten (10)
days prior to any disbursement substantially the following:

(1) that all work completed as of the date of such request for disbursement has
been done in compliance with the approved plans and specifications;

(2) that such disbursement request represents monies which either have been
paid by or on behalf of the construction consultant, the general contractor or the
architect and/or are justly due to contractors, subcontractors, material men,
engineers, or other Persons (whose name and address shall be stated) who have
rendercd or furnished certain services or materials for the work and giving a
brief description of such services and materials and the principal subdivisions or
categories thereof and the respective amounts paid or duc to each of said
Persons in respect thereof and stating the progress of the work up to the date of
said certificate;

(3) that the sum then requested to be disbursed plus all sums previously
disbursed does not exceed the cost of the work insofar as actually accomplished
up to the date of such certificate;

(4) that no part of the cost of the services and materials described in Section
8.2A(1) has been or 1s being made the basis for the disbursement of any funds in
any previous or then pending application; and

(5) that the amount held by the depository, after payment of the amount

requested in the pending disbursement request, will be sufficient to pay in full
the costs necessary to complete the repair or reconstruction.
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If the cost of repair or reconstruction is less than twenty-five percent (25%) of the
current replacement cost of all the Common Area improvements in the Project, the Board
shall disburse the available funds for the repair and reconstruction under such procedures
as the Board deems appropriate under the circumstances.

The repair or reconstruction shall commence no later than ninety (90) days after
the date of such damage or destruction and shall be completed no later than one hundred
eighty (180) days after commencement of reconstruction, subject to delays that are
beyond the control of the party responsible for making the repairs. Steps shall be taken as
reasonably necessary to secure any hazardous condition and to screen any unsightly
views resulting from the damage or destruction.

It the work required to maintain, repair or restore damage or destruction involves
work that is the responsibility of Owner and the Association, then all such work shall be
directed by the Board, with the expense to be allocated as appropriate between Owner
and the Association. If more than one Owner is involved, the expense to be paid by each
Owner shall be apportioned by the Board.

If the Association undertakes any work which this Second Restated Declaration
requires an Owner to undertake, or any work which, pursuant to this Second Restated
Declaration, the Association is required to undcrtake at the expense of the Owner, the
Board shall assess the Lot of the Owner for such work and shall so inform the Owner
thereof in writing; provided, however, that the Asscssment shall be reduced by the
amount of any insurance proceeds paid to the Assoctation as a result of damage to or
destruction of the Lot involved. Such Assessment shall be a lien upon the Lot of the
Owner and may be foreclosed, as set forth in Section 4.10.

B. Process If Repair or Reconstruction Not Undertaken: If the Common Area
improvement is not repaired or reconstructed in accordance with the foregoing, all
available insurance proceeds shall be disbursed among all Owners and their
respective Mortgagees in the same proportion that the Owners arc assessed, subject
to the rights of the Mortgagees, after first applying the proceeds to the cost of
mitigating hazardous conditions on the Project, making provision for the
continuance of public liability insurance to protect the interests of the Owners until
the property can be sold, and complying with all other applicable requirements of
governmental agencies. :

8.3 Condemnation. [f all or any part of a Lot (except the Common Area) is
taken by eminent domain, the award shall be disbursed to the Owner of the Lot, subject to
the rights of the Mortgagees. If the taking renders the Lot uninhabitable, the Owner shall
be divested of any further interest in the Project, including Membership in the
Association, and the interest of the remaining Owners shall be adjusted accordingly. If all
or any part of the Common Area is taken by eminent domain, the proceeds of
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condemnation shall be used to restore or replace the portion of the Common Area
affected by condemnation, if restoration or replacement is impossible, and any remaining
funds, after payment of any and all fees and expenscs incurred by the Association relating
to such condemnation, shall be distributed among the Owners in the same proportion as
such Owners are assessed, subject to the rights of Mortgagees. If necessary, the
remaining portion of the Project shall be resurveyed to reflect such taking. The
Association shall participate in the negotiation, and shall propose the method of division
of the proceeds of condemnation, where Lots are not valued separately by the
condemning authority or by the court. The Association shall represent the Owners in any
condemnation proceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of the Common Area or part thereot.

ARTICLE IX
GENERAL PROVISIONS

9.1  Enforcement. Subject to Article X, the Association or any Owner shall have
the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens, and charges now or hercafter imposed by the provisions of
this Second Restated Declaration, the Articles and the Bylaws, and in such action shall be
entitled to recover reasonable attorneys’ fees as are ordcred by the Court. The
Association has the right to record a Notice of Violation against the Lot of an Owner who
is not in compliance with the provisions of the Project Documents. Failure by the
Association or by any Owner to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

9.2  Invalidity of Any Provision. If any provision or portion hereof is declared
invalid or illegal, all other provisions and portions shall remain valid, unaffected and in
full force and effect.

9.3  Term. The covenants and restrictions of this Sccond Restated Declaration
shall run with and bind the Project, and shall inure to the benefit of and shall be
enforceable by the Association or the Owner of any property subject to this Second
Restated Declaration, their respective legal representatives, heirs, successors and assigns,
for a term of sixty (60) years from the date this Second Restated Declaration is recorded,
after which time they shall be automatically extended for successive periods of ten (10)
years, unless an instrument in writing, signed by a majority of the then Owners of the
Lots, has been recorded within the year preceding the beginning of each successive
pertod of ten (10) years, agreeing to change said covenants and restrictions in whole or in
part, or to terminate the same.

9.4 Amendments. This Second Restated Declaration may be amended only by
the aftirmative vote (in person or by proxy) or written consent of Members representing a
majority of the total voting power of the Association. However, the percentage of voting
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power necessary to amend a specific clause shall not be less than the prescribed
percentage of affirmative votes required for action to be taken under that clause. Any
amendment must be certified in a writing executed and acknowledged by the Association
President or Vice President and recorded in the Missoula County Clerk & Recorder’s
Office. No amendment shall adverscly affect the rights of the holder of any Morigage of
record prior to the recordation of such amendment. Covenants regarding wildlife and
riparian habitat and that restrict land use to protect wildlife or riparian/wetland arcas may
not be amended without review by the Montana Department of Fish, Wildlife & Parks
and governing body approval. FURTHER, THE PROVISIONS OF SECTIONS 4.7A,
94,96,9.7,9.10, 9.11, 10.8, AND ARTICLES VI, VII, XI AND XII SHALL NOT BE
AMENDED WITHOUT THE PRIOR WRITTEN CONSENT OF DECLARANT SO
LONG AS IT OWNS ANY PLATTED LOT OR UNTIL THE EARLIER OF (A)
JANUARY 10, 2030 OR (B) DECLARANT’S RECORDING OF A WRITTEN
STATEMENT THAT ALL SALES ACTIVITY HAS CEASED.

9.5  Rights of First Lenders. No breach of any of the covenants, conditions and
restrictions contained herein, nor the enforcement of any lien provisions herein, shall
render invalid the lien of any First Mortgage (ineaning a Mortgage with first priority over
any other Mortgage) on any Lot made in good faith and for value, but all covenants,
conditions and restrictions shall be binding upon and effective against any Owner whose
title is derived through Foreclosure or trustee’s sale, or otherwise. Notwithstanding any
provision in this Second Restated Declaration to the contrary, First Lenders shall have the
following rights:

A. Copies of Project Documents: The Association shall make available to
Owners and First [Lenders, and to holders, insurers or guarantors of any First
Mortgage, current copies of this Second Restated Declaration, Bylaws, Articles
or other Rules concerning the Project and the books, records and financial
statements of the Association. “Available” means available for inspection and
copying, upon request, during normal business hours or under other reasonablc
circumstances. The Board may impose a fee for providing the foregoing which
may not exceed the reasonable cost to prepare and reproduce the rcquested
documents

B. Audited Statement: Any holder, insurer or guarantor of a First Mortgage
shall be entitled, upon wrilten request, to an audited financial statement for the
immediately preceding fiscal year, free of charge to the party so requesting.
Such statement shall be furnished within one hundred twenty (120) days of the
end of the Association's fiscal year.

C. Notice of Action: Upon written request to the Association, any First Lender
will be entitled to timely written notice of: (1) any condemnation loss or any
casualty loss which affects a material portion of the Project or any Lot on which
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there is a First Mortgage held, insured. or guaranteed by such First Lender; (2)
any default in performance of obligations under the Project Documents or
delinquency in the payment of Assessments or charges owed by an Owner of a
Lot subject to a First Mortgage held, insured or guaranteed by such First
i.ender. which remains incurred for a period of sixty (60) days; (3) any lapse,
cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association; (4) any proposed action which would require
the consent of a specified percentage of First Lenders as specified in Section
9.5D. The Association shall discharge its obligation to notify such First
Lenders by sending written notices required herein to such parties, at the
address given on the request for notice, in the manner prescribed by Section 9.9,

D. Consent to Action:

(1)  Except as provided by statute or the Project Documents in case of
substantial destruction or condemnation of the Project, and further
excepting any reallocation of interests in the Common Area(s) which might
occur pursuant to any plan of expansion or phased development contained
in the original Project Documents:

(a) the consent of Owners of Lots to which at least sixty-seven percent
{67%) of the votes in the Association are allocated and the approval of
First Lenders holding First Mortgages on Lots which have at least fifty-
one percent (51%) of the votes of the Lots subject to First Mortgages,
shall be required to add or amend any material provistons of the Project
Documents which establish, provide for, govern or regulate, any of the
following: (i) voting rights; (ii) increases in Assessments that raise the
previously assessed amount by more than twenty percent (20%),
Assessment liens, or the priority of Assessment liens; (iii) reductions in
reserves for maintenance, repair, and replacement of Common Arcas;
(iv) responsibility for maintenance and repairs; (v) reallocation of
interests in the Common Areas, or rights to its use; (vi) convertibility of
Lots into Common Areas or vice versa; (vii) expansion or contraction of
the Project, or the addition, annexation, or withdrawal of property to or
from the Project; (viii} hazard or fidelity insurance requirements; (1x)
imposition or any restrictions on the leasing of Lots; (x) imposition of
any restrictions on an Owner's right to sell or transfer his or her Lot; (x1)
restoration or repair of the Project (after damage or partial
condemnation,) in a manner other than that specified in the Project
Documents; or (ix) any provisions that expressly benefit Mortgage
holders, insurers, or guarantors;
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(b) a First Lender who receives a written request to approve additions or
amendments who does not deliver or post lo the requesting party a
negative response within thirty (30) days after the notice of the proposed

- addition or amendment shall be deemed to have approved such request,
provided the notice has been delivered to the First Lender by certitied or
registered mail, return receipt requested.

(2) Unless the holder(s) of at least two-thirds (2/3) of the First
Mortgages (based upon one vote for each First Mortgage owned), or
. two-thirds (2/3) of the Owners (other than Declarant) of the individual Lots

in the Project have given their prior written approval, the Association and/or
the Owners shall not be entitled to: :

(a) by act or omission, seek to abandon or terminate the Project, or
abandon, partition, subdivide, encumber, sell or transfer the Common
Area or property owned directly or indirectly, by the Association (the
granting of easements for public utilities or for other public purposes
consistent with the intended use of such property shall not be deemed a
transfer within the meaning of this clause) except for abandonment or
termination provided by law in the case of substantial destruction by fire
or other casualty, or in the case of a taking by condemnation or eminent
domain; or

(b) change the method of determining the obligations, Assessments or
dues or other charges which may be levied against an Owner; or

(c) by act or omission, change, waive or abandon any scheme of
regulations, or enforcement thercof, pertaining to the architectural
design or the exterior appearance of Lots, the exterior maintenance of
Lots, the maintenance of thc Comumon Areca walks or fences and
driveways, or the upkeep of landscaping in the Comimon Area; or

(d) fail to maintain fire and extended coverage uninsurable Association
Common Area improvements on a current replacement cost basis in an
amount not less than one hundred percent {100%) of the insurable value
(based on current replacement costs); or

(e) use hazard insurance proceeds for losses to any Common Area

property for other than the repair, replacement or reconstruction of such
Common Area property.
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E. Right of First Refusal: The right of an Owner to sell, transfer, or
otherwise convey his or her Lot shall not be subject to any Association or
Declarant right of first refusal or similar restriction.

F. Contracts: Any agrcement for professional management of the
Project may not exceed three (3) years provided it is terminable by the
Association after no longer than one (1) year without cause, penalty or other
obligation upon 90 days” written notice of termination to the other party.

G. Reserves: Association dues or charges shall include an adequate
reserve fund for maintenance, repairs, and replacement of those
improvements the Association is obligated to maintain and that must be
replaced on a periodic basis, and Assessments therefor shall be payable in
regular installments rather than by special Assessments.

H. Priority of Liens: Any First Lender who obtains title to a Lot
pursuant to the remedies provided in the Mortgage or Foreclosure of the
Mortgage will not be liable for such Lot’s unpaid Asscssments and fees, late
charges, fines or interest levied in connection therewith which accrue prior to
the acquisition of title to such Lot by the Mortgagee (cxcept for claims for a
pro rata share of such Asscssments or charges resulting from a pro rata
reallocation of such Assessments or charges to all Project Lots including the
Mortgaged Lot, and except for assessment liens recorded prior to the
Mortgage).

. Distribution of Insurance or Condemnation Proceeds: No Owner or
other party shall have priority over First Lenders pursuant to their Mortgages
in the case of a distribution to Owners of insurance proceeds or
condemnation awards for losses to or taking of Common Area property.

1. Termination of _Protessional Management: When professional
management has been previously rcquired by the Project Documents, any
decision to establish self management by the Association shall require the
consent of Owners of Lots to which at lcast sixty-seven percent (67%) of the
votes in the Association are allocated and the approval of First Lenders
holding Mortgages on Lots which have at least fifty-one percent {51%) of
the votes of Lots subject to First Mortgages.

K. Payment of Taxes or Insurance by ITenders: First Lenders may,
jointly or singly, pay taxes or other charges which are in default and which
may or have become a charge against the Common Area property and may
pay overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for such Common Area property
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and First Lenders making such payment shall be owed immediate
reimbursement from the Association, provided said lender(s) have given
notice to the Association prior to making such payment(s) and the
Association has failed to pay the same.

9.6 Limitation of Restrictions on Declarant. Declarant is undertaking the work
of constructing improvements upon the Project. Completion of that work and the sale,
rental and other disposal of said Lots are essential to the establishment and weltare of the
Project as a first-class residential community. In order that said work may be completed
and said Project be established as a fully occupied residential community as rapidly as
possible, nothing in this Second Restated Declaration shall be understood or construed to:

A. Prevent Declarant, its contractors or subcontractors from doing on
the Project or any Lot whatever is reasonably necessary or advisable in
connection with completion of said work; or

B. Prevent Declarant or its representatives from erecting, constructing
and maintaining on the Project (except upon Lots owned by others), such
structures as may be rcasonably necessary for developing said Project as a
residential community and selling the same, including a sales officc and
design center; or

C. Prevent Declarant from conducting on the Project (except upon Lots
owned by others) its business of completing said work and of establishing a
plan of residential ownership and selling Lots and Units; or

D. Prevent Declarant from maintaining or displaying such signs,
pennants and flags(s) on the Project (except upon Lots owned by others) as
may be necessary for the sale, lcase or disposition thereof; or

E. Subject Declarant to the architectural control provisions of Article
V1 for the construction of any improvement on the Project.

F. Prevent Declarant from exercising the following rights: Declarant
reserves and shall have the right and easement, both while Declarant is still
the Owner of Lots in the Project and thereafter, to enter upon the Project to
inspect and correct any alleged defect in the design or construction of
improvements in the Project.

The foregoing rights of Declarant shall, except as provided in Section 9.6.F,

terminate upon the sale by Declarant of all Lots in the Project and Annexable Property.
Until such time, said rights shall constitute easements reserved by Declarant for the
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benefit of Declarant and any Lots or property owned by Declarant within the Project or
Annexable Property.

So long as Declarant, or its successors and assigns, owns one or more Lot
Declarant, or its successors and assigns, shall be subject to the provisions of this Second
Restated Declaration. Declarant shall make reasonable efforts to avoid disturbing the use
and enjoyment of Lots and the Common Area by their Owners while completing any
work necessary for said Lots or Common Area.

97  Termination of Any Responsibility of Declarant. If Declarant conveys all of
its rights, title and interest in and to thc Project to any successor Person or entity, then
Declarant shall be relieved of the performance of any further duty or obligation
hereunder, and such successor Person or entity shall be obligated to perform all such
duties and obligations of Declarant.

9.8 Qwners’ Compliance. Each Owner, tenant or occupant of a Lot shall
comply with this Second Restated Declaration, the Articles, Bylaws and Rules, and the
decisions and resolutions of the Association or the Board, as lawfully amended from time
to time. Failure to comply with any such provisions, decisions, or resolutions shall be
grounds for an action (1) to recover sums due, (2) for damages, (3) for injunctive relief,
(4) for costs and attorneys fees, or (5) any combination of the foregoing,

In the event of a violation of the Project Documents, the Association may record a
Notice of Violation against the Lot of the non-complying Owner. Upon recording a
Notice of Violation, the Association shall have complete discretion in deciding whether,
when and how to proceed with enforcement and any delay after recording a Notice of
Violation shall not give rise to a defense of waiver or estoppel in favor of a non-
complying Owner. The Association may take action to enforce compliance against a
subsequent Owner who acquires a Lot with a recorded Notice of Violation. The right of
the Association to record a Notice of Violation shall be in addition to all other rights and
remedies the Association may have at law or under the Project Documents.

All agreements and determinations lawfully made by the Association in accordance
with the voting percentages established in this Second Restated Declaration, or in the
Articles or the Bylaws, shall be deemed to be binding on ali Owners, their successors and
assigns.

9.9  Notice. Any notice permitted or required by this Second Restated
Declaration, Articles or Bylaws may be delivered either personally or by mail. If by mail,
delivery shall be deemed to have been made seventy-two (72) hours after a copy has been
deposited in the U.S. mail, first class, postage prepaid, addressed to the person to be
notified at the current address given by such person to the Secretary of the Board or
addressed to such person’s [.ot if no address has been given to the Secretary.
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9.10  Special Provisions Regarding Completion of Common Area Improvements.
Where any Project phase includes Common Area improvements not completed prior to
the close of escrow on the first Lot sale in that phase, and where the Association is
obligee under a bond or other arrangement (hereafter “Bond™) to secure performance of
Declarant’s commitment to complete said improvements, the Board shall consider and
vote on the question of action by the Association to enforce obligations under the Bond
with respect to any improvement for which a notice of completion has not been filed
within sixty (60) days after the completion date specified for that improvement in the
planned construction statement appended to the Bond. If the Association has given an
extension in writing for completion of any Common Area improvement, the Board shall
consider and vote on such question if a notice of completion has not been filed within
thirty (30) days after expiration of the extension. A special meeting of Association
Members for the purpose of voting to override a Board decision to not initiate action to
enforce obligations under the Bond or on the Board’s failure to consider and vote on the
question shall be held not less than thirty-five (35) days nor more than forty-five (45)
days after receipt by the Board of a petition for such a meeting signed by Mecmbers
representing five percent (5%) or more of the total voting power of the Association. At
such special meeting a vote of a majority of Association Members other than Declarant
shall be required to take action to enforce obligations under the Bond and a vote of a
majority of the voting power of the Association, excluding Declarant, shall be deemed to
be the decision of the Association, and the Board shall thereafier implement this decision
by initiating and pursuing appropriate action in the name of the Association.

On satisfaction of Declarant’s obligation to complete the Common Area
improvements, the Association shall acknowledge in writing that it approves release of
the Bond and shall execute any other documents as may be necessary to effect such
release. The Association shall not condition its Bond release approval on satisfaction of
any condition other than completion of the Common Atea improvements as described on
the planncd construction statement. Any dispute between Declarant and the Association
regarding completion of the Common Area shall be submitted to binding arbitration
under the rules of the American Arbitration Association and the prevailing party shall be
entitled to recover costs, including reasonable attorneys’ fees.

9.11 Special Provisions Regarding Payment of Assessments by Declarant.
Where the Association is obligee under a bond or other arrangement (hereafter “Bond™) -
to secure performance of Declarant’s commitment to pay Assessments on .Lols it owns,
the Board shall consider and vote on the question of action by the Association to enforce
obligations under the Bond with respect to any of Dcc‘larant’s'A.ssessments whif:h are
delinquent for thirty (30) days. A special meeting. (?t_ Asso(f]atlon Members 'tor'the
purpose of voting to override a Board decision to not initiate action to enforce obligations
ander the Bond or on the Board’s failure to consider and vote on the quc‘s‘uon s.hall be
held not less than ten (10) nor more than twenty (20) days after the Board’s receipt of a
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petition for such a meeting signed by Members representing five percent (5%) or more of
the total voting power of the Association. At such special meeting a vote ol 2 majority of
- Association Members other than Declarant shall be required to take action to enforce
obligations under the Bond and a vote of a majority of the voting power of the
Association, excluding Declarant, shall be deemed to be the decision of the Association,

and the Board shall thereafter implement this decnsu)n by initiating and pursuing
appropriate action in the name of the Association.

On satisfaction of Declarant’s obligation to assure the availability of funds to pay
Assessments upon unsold Lots if required under Montana law. the Association shall
acknowledge in writing that Declarant 1s not delinquent in payment of its Assessments,
and that it approves the release of the Bond, and shall execute any other documents as
may be necessary to effect release of the Bond. The Association shall not condition its
approval of such Bond release on satisfaction of any condition other than payment of
Assessments. Any dispute between Declarant and the Association regarding payment of
Assessments shall be submitted to binding arbitration under the rules of the American
Arbitration Association and the prevailing party shall be entitled to recover cost%,
including reasonable attorney’s fees. -

9.12 No Discrimination. No Owner shall either directly or indirectly forbid or
restrict the conveyance, encumbrance, lease, mortgage, or occupancy of his Lot to any
person of a specified race, sex, adulthood, marital status, color, religion. ancestry,
physical handicap, or national origin.

0.13  Alternative Dispute Resolution. Alternative dispute resolution procedurcs
shall be applicable and implemented as provided in Article X hereof’

9.14 Number; Gender. The singular and plural number and the masculine,
feminine and neuter gender shall each include the other where the context requires

9.15 Captions. Captions and headings herein are for convenience only and shall
not be used to limit or expand the terms or provisions hereof.

9.16 Exhibits. Al Exhibits are deemed incorporaied hercin by reference as
though set forth in full.

9.17 Compliance with FHA, VA, FHIMC or FNMA Requirements. If
Declarant chooses a financing program that involves Mortgage insurance issued by a
government agency such as the FHA or VA or involves first Mortgage sales to an agency
such as FHLMC or FNMA, the Association, the Board and cach Qwner shall take
reasonable steps to satisfy the requirements of such program and/or agency including,
without fimitation, initiating and completing amendments to the Project Documents.
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ARTICLE X
ENFORCEMENT

10.1 Priority and Defined Terms. This Article shall have priority over and
supersede any inconsistent terms or provisions contained in any other Articles or portions
of this Second Restated Declaration. The deflined (initially capitalized) terms contained in
this Article shall be in addition to detfined terms set forth in Article 1.

10.2  Enforcement and Nonwaiver. The Association or any Owner shall have a
right of action against any Owner, and any Owner shall have a right of action against the
Association, to enforce by proceedings at law or in equity all restrictions, conditions,
covenants and reservations, now or hereafter imposed by the Project Documents or any
amendment thereto, including the right to prevent the violation of such restrictions,
conditions, covenants, or reservations and the right to recover damages or other dues for
such violation except that Owners shall not have any right of enforcement concerning
liens for Assessments. The Association shall have the exclusive right to the cnforcement
of provisions relating to architectural control and the Rules, unless the Association
refuses or is unable to effectuate such enforcement, in which case any Owner who
otherwise has standing shall have the right to undertake such enforcement. Failure of the
Association, Declarant or any Owner to enforce any covenants or restrictions herein
contained shall in no event be deemed a waiver of the right to do so thereafter. The City
of Missoula shall have the same right to enforce this Second Restated Declaration as an
Owner in the Project.

10.3 Agreement to Avoid Litigation. Declarant, the Association, its officers,
directors, and committee members, all Persons subject to this Second Restated
Declaration, any Builder, and any Person not otherwise subject to this Second Restated
Declaration who agrees to submit to this Article (collectively “Bound Parties™) agree to
encourage the amicable resolution of disputes involving the Properties without the
emotional and financial costs of litigation. Accordingly, cach Bound Party covenants and
agrees that claims, grievances or disputes described in Section 10.4 (*Claims”) shall be
resolved using the procedures set forth in Section 10.5 in lieu of filing suit in any court.

10.4 Claims. Unless specifically exempted below, all claims, grievances or
disputes relating to the interpretation, application or enforcement of the Project
Documents, or the rights and duties of any Bound Party under the Project Documents or
relating to the design or construction of improvements on the Lots shall be subject to
Section 10.5.

Notwithstanding the above, unless all parties thereto otherwise agree, the following
shall not be Claims and shall not be subject to the provisions of Section 10.5:
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A. any suit by the Association against any Bound Party to enforce the
provisions of Article [V {Assessments);

B. any suit by the Association to obtain a temporary restraining order {(or
equivalent emergency equitable relief) and such other ancillary relief as the
court may deem necessary to maintain the status quo and preserve the
Association’s ability to enforce the provisions of Article VI (Architectural
Controls) and Article VII (Use Restrictions).

C. any suit that asserts a Claim which would constitute a cause of action
independent of the Project Documents;

DD. any suit in which any indispensable party is not a Bound Parly; with
the consent of all parties, any of the above may be submitted to the

alternative dispute resolution procedures set forth in Section 10.5.

10.5 Mandatory Procedures.

A. Notice. Any Bound Party having a Claim (“Claimant”) against any
other Bound Party (*Respondent™) (collectively, “Parties™) shall notify each Respondent
in writing (the “Notice™), stating plainly and concisely:

1. nature of the Claim, including the Persons involved and Respondent’s
role in the Claim;

2. legal basis of the Claim (i.e., specific authority trom which the Claim
arises);

3. Claimant’s proposed remedy; and

4. that Claimant will meet Respondent to discuss in good faith ways to
resolve the Claim.

B. Negotiation and Mediation.

1. The Parties shall make every reasonable effort to meet in person and
confer for the purpose of resolving the claim by good faith negotiation. [f requested in
writing, accompanied by a copy of the Notice, the Board may appoint a representative to
assist the Partics in resolving the dispute by negotiation.

2. If the Parties do not resolve the Claim within tharty (30) days of the
Notice date (or within such other period as the Parties may agree) (“Termination of
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Negotiations™), Claimant shall have 30 days to submit the Claim to mediation under the
auspices of an independent agency providing dispute resohution services in Montana.

3. If Claimant does not submit the Claim to mediation within 30 days
after Termination of Negotiations or does not appear for the mediation, Claimant shall be
deemed to have waived the Claim, and Respondent shall be released and discharged from
any liability to Claimant on account of such Claim; provided, nothing hercin shall release
or discharge Respondent from any liability to any Person other than Claimant.

4, Settlement of any Claim through mediation shall be¢ documented in
writing by the mediator and signed by the Parties. If the Parties do not settlie within 30 -
days after submitting the Claim to the mediation process, or within such time as
determined by the mediator, the mediator shall issue a notice of termination of mediation
proceedings (“Termination of Mediation™). The Termination of Mediation notice shall
state that the Partics are at an impasse and the datc mediation was terminated.

5. Within five (5) days of Termination of Mediation, Claimant shall make
a final settlement demand (“Settlement Demand”) to Respondent and Respondent shall
make a final written settlement offer (“Settlement Offer”) to Claimant. [f Claimant fails
to make a Settlement Demand, Claimant’s original Notice shall constitute the Settlement
Demand. If Respondent fails to make a Settlement Offer, Respondent shall be deemed to
have made a “zero”™ or “take nothing™ Settlement Offer.

C. Arbitration. |

1. If the parties do not agree in writing to settle the Claim within fifteen
(15) days of the Termination of Mediation, Claimant shall have 15 additional days to
submit it to arbitration under the rules of the American Arbitration Association. 1f not
timely submitted to arbitration or if Claimant fails to appear for the arbitration
proceeding, the Claim shall be deemed abandoned and Respondent shall be released and
discharged from any liability to Claimant arising out of such Claim; nothing herein shall
release or discharge Respondent from any liability to Persons other than Claimant.

2. This subsection (C) is an agreement to arbitrate and is specifically
enforceable. The arbitration award (the “Award™) shall be final and binding and
judgment may be entered upon it in any court of competent jurisdiction to the fullest
extent permitted under Montana law.

10.6 Allocation of Costs of Resolving Claims.

10.6.1.  Subject to Section 10.6.2, each party shall bear its own costs, and legal
fees, and cach Party shall share equaily all charges rendered by the mediator(s) and all
filing fees and costs of conducting the arbitration proceeding (“Post Mediation Costs™).

47



10.6.2.  Any award equal to or more favorable to Claimant than Claimant’s
Settlement Demand shall add to Claimant’s Post Mediation Costs to the Award, such
costs to be borne equally by all Respondents. Any award equal to or less favorable to
Claimant than any Respondent’s Settlement Offer shall award to such Respondent its
Post Mediation Costs.

10.7 Enforcement of Resolution. Afier resolution of any Claim, if any Party
fails to abide by the terms of any agreement or binding Award, any other Party may file
suit or initiate administrative proceedings to enforce such agreement or Award without
having to again comply with the Section 10.5 procedures. The Party taking action to
enforce the agreement or Award shall be entitled to recover from the non-complying
Party (or Parties pro rata) all costs incurred in enlorcing such agreement or Award,
including, without limitation, attorney’s fees and court costs.

10.8 Acgreement for Dispute Resolution; Waivers of Jury Trial and Award of
Punitive Damages. DECLARANT AND, BY ACCEPTING A DEED OR
CONVEYANCE TO THE COMMON AREA OR A LOT, AS THE CASE MAY BE,
THE ASSOCIATION AND EACH OWNER AGREE TO HAVE ANY DISPUTE
RESOLVED ACCORDING TO THIS ARTICLE X AND WAIVE THEIR
RESPECTIVE RIGHTS TO PURSUE ANY DISPUTE IN ANY MANNER OTHER
THAN AS PROVIDED IN THIS ARTICLE X. SUCH PARTIES ACKNOWLEDGE
THAT BY AGREEING TO RESOLVE ALL DISPUTES AS PROVIDED IN THIS
ARTICLE X. THEY ARE GIVING UP THEIR RESPECTIVE RIGHTS TO HAVE
CERTAIN DISPUTES TRIED BEFORE A JURY AND FURTHER WAIVE THEIR
RESPECTIVE RIGHTS TO AN AWARD OF PUNITIVE DAMAGES RELATING TO
SUCH DISPUTES, THEREBY GIVING UP ANY RIGHTS SUCH PARTIES MAY
POSSESS TO SUCH REMEDIES.

ARTICLE XI
GOLF COURSE

11.1  Assumption of Risk and Indemnification. Each Owner, by purchasing a
.ot near a golf course, hereby expressly assumes the risk of noise, personal injury or
property damage caused by maintenance and operation of any such golf course including,
without limitation: (a) noise from maintenance equipment (it being specifically
understood that such maintenance typically takes place around sunrise or sunsct), (b)
noise caused by golfers, (¢) use of pesticides, herbicides and fertilizers, (d) use of effluent
in the irrigation of the golf course, (¢) reduction in privacy caused by constant golf traffic
on the golf course or the removal or pruning of shrubbery or trces on the golf course, (f)
crrant golf balls and golf clubs, and (g) design of the golf course.
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Each Owner agrees that Declarant, the Association and any of Declarant’s
affiliates or agents shall not be liable to Owner or any other person claiming any loss or
damage including, without limitation, indirect, special or consequential loss or damage
arising from personal injury, destruction of property, trespass, loss of enjoyment or any
other alleged wrong entitlement to remedy based upon, due to, arising from or otherwise
related to the proximity of Owner’s Lot to the golf course including, without limitation,
any claim arising in whole or in part from the negligence of Declarant, any of Declarant’s
affiliates or agents or the Association. Owner hereby agrees to indemnify and hoid
harmless Declarant, Declarant’s affiliates and agents and the Association against any and
all claims by Owner’s visitors, tenants and others upon such Owner’s Lot.

11.2 View Impairment. Neither Declarant nor the Association guarantees or
represents that any view over and across any golf course from adjacent Lots will be
preserved without impairment. No provision of this Second Restated Declaration shall be
deemed to create an obligation of the Association or Declarant to relocate, prune, or thin
trees or other landscaping except as provided in Article V. The owner of the golf course
may, in its sole and absolute discretion, change the location, configuration, size and
elevation of the trees, bunkers, fairways and greens on such golf course from time to
time. Any such additions or changes to the golf course may diminish or obstruct any
view from the Lots and any express or implied easements for view purposes or for the
passage of light and air are hereby expressly disclaimed. Any such addition or change to
any golf course may not adversely affect drainage flow across the Properties.

11.3 River Lots. Each Owner, by purchasing a Lot in the vicinity of the river,
hereby expressly assumes the inherent risks associated with construction of a Unit in
close proximity to the river. Each such Owner acknowledges that stopping the riverbank
- from eroding may be a difficult or impossible task, and Missoula County flood plain
regulations prohibit the use of riprap for river bank stabilization. Further, each River Lot
Owner, by purchasing a Lot near the driving range, expressly assumes the risk of noise,
personal injury or property damage causcd by operation of, activitics on, and use of such
driving range.

ARTICLE XII
SPECIAL DECLARANT RIGHTS

12.1 Special Declarant Rights. Declarant reserves the following Declarant
Rights during the Development Period, which may be exercised, where applicable,
anywhere within the Project:

A.  To complete any improvements indicated on Plat Maps or development
plans filed with the original or amended Declaration or the Master Plan;

B. To exercise a Development Right;
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C. To mainiain sales offices, management offices, signs advertising on the
Project as set forth in Section 12.3;

D. To use easements through the Common Area for the purpose of making
improvements within the Project;

E. To merge or consolidate the Association with another common interest
community of the same form of ownership or make it subject to a master

association; and

F. To operate a resale or rental officc on site after all Lots have been
developed, sold and completed.

12.2 Transfer of Special Declarant Rights.

A. Assignment.  Declarant may assign any Special Declarant Rights,
Development Rights, or other special rights and obligations of Declarant set forth
herein or in the Bylaws to any affiliate of Declarant, or Declarant may allow any
affiliate to exercise such rights on its behalf.

B. Transfer. - Any or all Special Declarant Rights or any of the other special
rights and obligations of Declarant set forth in this Second Restated Declaration or
the Bylaws may be transferred in whole or in part to other Persons, provided that
the transfer shall not reduce an obligation or enlarge a right beyond that which
Declarant has under this Second Restated Declaration or the Bylaws. No such
transfer shall be effective unless it is in a written instrument signed by Declarant
and duly recorded in the Public Records.

12.3 Models, Sales Offices and Management Offices. During the Development
Period, Declarant may maintain upon any Lot it owns or any portion of the Common
Area such facilitics and activitics as. in Declarant’s sole opinion, may be rcasonably
required, convenient, or incidental to the sale of Lots and construction of Units on the
Lots including, but not limited to, business offices. signs, model units, marketing trails,
and sales offices. Declarant shall have casements for access to and use of such facilities.
Declarant’s unilateral right to use the Common Area for purposes stated in this section
shall not be exclusive and shall not unrcasonably interfere with use of such Commeon
Area by Owners unless leased pursuant to a lease agreement with the Association
providing for payment of reasonable rent.

12.4 Construction of Improvements. Declarant and its employees, agents and
designees shall also have a right and easement during the Development Period over and
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upon all of the Common Area for the purpose of making, constructing and installing such
improvements to the Common Area as it deems appropriate in its sole discretion.

12.5 Other Covenants Prohibited. During the Development Period, no Person
shall record any declaration of covenants, conditions and restrictions, or similar
instrument affecting any portion of the Project without Declarant’s review and written
consent. Any attempted recordation without such consent shall result in such instrument
being void and of no force and effect unless subsequently approved by written consent
signed by Declarant and recorded with the Missoula County Clerk & Recorder.

12.6 Master Planned Community. Each Owner, by accepting title to a L.ot and
becoming an Owner, and each other Person, by acquiring any interest in the Lots,
acknowledges awareness that Canyon River is a master planned community, the
development of which is likely to extend over many years, and agrees not to protest or
otherwise object to (a) zoning or changes in zoning or to uses of, or changes in density of,
the Project (other than within said Owner’s or other Person’s Neighborhood) during the
Development Period, or (b) changes in any conceptual or master plan for the Project;
provided, such revision is or would be lawtul (including, but not Timited to, lawful by
special use permit, variance or the like) and is not inconsistent with what is permitted by
this Second Restated Declaration as amended from time to time.

12.7 Equal Treatment. So long as Declarant owns any property described in
Exhibit A or Exhibit B, the Association shall not, without Declarant’s prior written
consent, adopt any policy, rule or procedure that:

A. Limits the access of Declarant, its successors, assigns and/or affiliates or
their personnel, from using Association Common Areas;

B. Limits or prevents Declarant, its successors, assigns and/or affiliates or
their personnel, from advertising, marketing or using the Association or its
Common Areas or any property owned by it in promotional matcrials;

C. Limits or prevents Owners of Units from becoming members of the
Association or enjoying full use of its Common Areas, subject to thc membership
provisions of this Second Restated Declaration and the Bylaws;

D. Discriminates against or singles out any group of Association members or
prospective members or Declarant that discriminates against or singles out any
group or Assoctation members or Declarant;

E. Impacts the ability of Declarant, its successors, assigns and/or affiliates, to
carry out to completion its development plan and related construction activities for
Canyon River as such may be amended and updated from time to time, including
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Declarant’s right to easements for development and construction of Residential
Units and related landscaping activities; or

F. Impacts the ability of Declarant, it successors, assigns and/or affiliates, to
develop and conduct customer service programs and activities in a customary and
reasonable manner. The Association shall not exercise its authority over the
Common Areas (including, but not limited to, any gated entrances and other
means of access to the Project) to interfere with Declarant’s rights set forth herein
or to impede access to any portion of the Project over streets and other Common
Areas within the Project.

12.8 Right to Use Common Area for Special Events. As long as Declarant owns
any property described in Exhibit A or Exhibit B, it shall have the right to use all
Common Area, including any recreational facilities, for up to eight days each year to
sponsor special events for charitable, philanthropic, political or marketing purposes as
determined by Declarant in its sole discretion. Any such event shall be subject to the
following conditions.

A.  availability of the facilities at the time a request is submitted to the
Association;
B. Declarant shall pay all costs and expenses incurred and shall indemnify the

Association against any loss or damage resulting from the special event; and

C. Declarant shall return the facilities and personal property owned by the
Association and used in conjunction with the special event to the Association in
the same condition as existed prior to the special event.

Declarant shall have the right to assign the rights contained in this Section 12.8 to
charitable organizations or foundations selected by Declarant. Declarant’s right to use
the Common Area for special events shall be enforceable by injunction, by any other
remedy in law or equity, and by the terms of this Second Restated Declaration.

129 Amendment. This Article shall not be amended without the prior written
consent of Declarant so long as Declarant owns any property described in Exhibit A or
Exhibit B. The rights contained in this Article shall terminate upon the earlier ot (a)
January 10, 2025, or (b) upon Declarant’s recording of a written statement that all sales
activity has ceased. Thereafter, Declarant may continue to use the Common Areas for
purposes stated in this Article only pursuant to a rental or lease agreement between
Declarant and the Association which provides for rental payments based on the fair
market value of any such portion of the Common Areas.
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12.10 Perpetual Right to Use Office. Notwithstanding anything stated in this
Article XI1I to the contrary, Declarant shall have the perpetual right to use an office in any
community center constructed by Declarant and transferred to the Association. Declarant
shall have the right to use such office for the purposes of managing the Project and for
sales, resales, or rentals of Residential Units. The oftice shall be under the sole control
and possession of Declarant, and Declarant shall have perpetual right to use the office
rent frec. However, Declarant shall pay its pro rata share of maintenance and utility costs
for the building in which the office is located.

ARTICLE XIII
LIVING WITH WILDLIFE

In addition to all covenants, conditions and restrictions previously stated herein,
the use of the Project and each Lot therein is subject to the following restrictions
necessary to protect wildlife living in the area:

13.1 No Permanent Barbeque Pits. No Lot shall have a pecrmanent barbeque pit
installed and each Owner shall clean portable barbeque grills regularly and store the grill
either indoors or immediately adjacent 1o the Unit when not in use.

13.2 Flowers. Shrubs and Trees. The Association and each Owner shall protect
flowers, ornamental shrubs and fruit trees which may be susceptible to damage from
wildlife. Native vegetation shall be planted for landscaping and re-vegetation. All fruit
trees shall be properly harvested so as not to allow an accumulation of rolting organic
matter, which is a prime wildlife attractant.

13.3 No Gardens or Fencing. Gardens are not permitted. No fences are allowed.
No dog runs or kennels may be located outside Residential Units on a Meadows Lot.
Dog runs or kennels may be located outside Residential Units on an Estate Lot if
approved by the ACC. Bird feeders and compost piles attract bears and are not permitied.

13.4 No Dumping Ground. No Lot or any portion thereof shall be uscd as a
dumping ground. All rubbish, trash and other waste shall not be allowed to accumulate,
except in sanitary containers. The sanitary containers shall be emptied of waste and the
waste removed from the Project at least on a weekly basis. All garbage shall be stored
indoors in containers of metal, plastic or other suitable maiterial, which have sufficiently
tight fitting covers to prevent entrance or destruction by wildlife.

13.5 No Artificial Feeding of Wildlife. Artificial feeding of wildlile is
prohibited, including the use of salt blocks, mineral blocks, and feeding platforms for
deer or other wildlife.
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13.6 Storage of Pet Food. All pet food shall be stored indoors or in wildlife
proof containers. Domestic pets shall be fed indoors to prevent attraction of wildlife.

13.7 Domestic Pets Only. In addition to the restrictions stated in Section 7.8,
domestic pets shall not be allowed to run freely and potentially harass wildlifc. Dogs
shall be kept in an enclosed structure when not under direction supervision of the Owner
to prevent loss of life and maiming of wildlife, in addition to causing unnecessary
expenditures of energy and displacement of wildlife to less suitable habitat. Additionally,
rabbits, chickens, turkeys, pigs, sheep and goats are not permitied.

13.8 No Apiary. Apiaries may attract species such as bears and shall not be
located on any Lot or Common Area in the Project.

13.9 Living with Wildlife Brochure. Incorporated herein by this reference is the
brochure “Living with Wildlife.” Copics of that brochure, “Living with Wildlife,” can be
obtained from the Missoula Office of Planning and Grants, 435 Ryman, Missoula,
Montana 59802. Lot Owners should follow recommendations made in that brochure.

: ARTICLE XIV
ENFORCEMENT BY MISSOULA COUNTY AND
MONTANA DEPARTMENT OF FISH, WILDLIFE AND PARKS

Each Owner acknowledges, by acceptance of the deed to or other conveyance of
the Lot whether or not it shall be expressed in any such deed or other instrument, that
covenants which restrict the use of the land for the purpose of protecting wildlife or
riparian/wetland areas are enforceable by each of the Lot Owners, by Missoula County
and by the Montana Department of Fish, Wildlife and Parks (“FW&P™). This right to
enforce such covenants, conditions and restrictions does not obligate Missoula County or
FW&P to inspect the Project, and no claim of damages may be made against Missoula
County or FW&P resulting from undctected lack of compliance with wildlife or
riparian/wetland protection requirements. Further, covenants regarding wildlife, riparian
habitat and covenants that restrict the use of the land for the purpose of protecting
wildlife or riparian/wetland areas shall not be changed or amended without FW&P
review and governing body approval.

DATED July Z.%,2010.
DECLARANT:

CANYON RIVE WVELOPMENT, LI.C

By (| AUy, .

DBF;?‘,I@S R. McCollum, managing member

s/

Wayne Rafthhysern, mapfaging member



STATE OF MONTANA )
: 8S.
County of Missoula )

This instrument was acknowledged before me on July 2Z., 2010 by Wayne
Paffhausen and Douglas R. McCollum, managing members of Canyon River
Development, LLC.

{L i /W 74&,7 leqil~
. Name: _{ (<8 ) D plpad
Y o ey Notary Public for the State of Montana

Heyding at bhesnda, Moatana

My Cmm Fxinas . 22, 2011
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L4 INTRODUCTION

Riparian zreas are important for many reasons. They filter poliutants (especially sediment) from
runol hefore i1 enters streams. Riparian vegelation protects streambanks from erosion. This
sume vegelation shades streams which reduces temperatures 1o fish-friendly levels and protects
fish from predators. The diversity of plams and plant heights provides a tremendous variety of
hahitats or niches for many wildlife species.

This management plan addresses areas of riparian resources at the proposed Canyon River
Deovelopment (CRD) Jocated cast of Missoula. Montana. The riparian inventory includes a
riparian respurce area map, vegetalion descriptions and a list of existing plants. The management
plan identifies activities permitted within riparian resource arcas and describes mitigation,
mainitenance and moenitoring aclivities for the project.

2.0 RIPARIAN INVENTORY

Riparian resource areas at the proposed CRID have been subject to wood-culting, grazing, weed
infestation and other impacts since white settlement. These impacis have reduced the amount of
riparian vegetation and increased the amount of noxious weeds and other non-native plants,
especially those planted in the adjacent agricultural fields.

Spotted knapweed and lealy spurge are present as well as Canada thistle and hound 's-tongue.
There are many less cottonwood, willow and similar tall species than would occur naturally.
Overall, the vertical and horizontal diversity of the CRD riparian areas has been reduced. Thesc
changes over time have affecied the wildlife, fisheries and other values that the riparian resource
ordinance seeks to protect. 1 is likely that the original area of riparian resources was more
extensive on this property before white sctifement. This inventory has identified the ripatian
resource area according 10 current vegetation conditions.

24 Riparian Arca Delineation

There are approximately 29.7 acres thal meet the criteria for Riparian Resource Areas al the CRD
(Figure 1). Approximately 24.2 acres occur as riverbank riparian on low terraces along the
immediate Tiver banks, much of which is within the 100-ycar floodplain. Approximately 5.5
acres-accur as upland nparian along narrow, steep, terrace edges in the northern pottion of the

propeny,

Appendix A includes a list of all plant species encountered during this inventory. Some species
may have been missed which had not emerged or flowered at the time of field investigations.
Brict descriptions of the most common CRI) nparian types are presented below. Appendix B
inchkles more detailed descriptions of the mast common riparian types from the regional
classilication document (Hansen and others 1993).
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2.2 Riparian Type Descriptions

The main ripanian lypes at the Canvon River Development are:
Cornmon chokecherry Community Type

Woods rosc Community Type

Sandbar willow Community Type

Black cotonwood/Red-osier dogwood Llabital Type

L I N

The most common riparian community type at CRD is the common chokecherry community
type. This vegetation type is deminated by common chokecherry with smaller amounts of mock
prange, Douglas hawthorn, serviceberry, common snowberry and woods rose.

A narrow band of the sandbar wiliow riparian type is present along some sections of the
immediate riverbank and is dominated by sandbar willow. Where cottonwood is absent, the
riparian type is usvally common chokecherry or woods rose although small areas of Douglas
hawthom are also present.

Habitat types represent the potential or climax plant community at a site. Without distrbance,
these types represent the ultimate vegetation Lhat can develop in relation to climate, soils,
hydrology and other factors. Most of the CRT) riparian area has been altered, especially by
removal of large cottonwood trees. This makes identification of the climax plant community
difficult. The most common riparian habitat type at the CRD is probably the spruce/red-osicr
dogwood Habitat Type. This is the dominant type along the Clark Fork river riparian area. This
habitat type includes black cottonwood with a few scatlered ponderosa pine and Recky Mountain

juniper.

Shrubs include red-osier dogwood, alder, snowberry. serviceberry, chokechenry, Douglas
hawthom, gooseberry and others. Forbs include starry Solomon’s seal, strawberry, mountain
sweet-cicely, western meadowrue and others. Non-native plants include spotted knapweed,
comnmon fansy, leafy spurge, hound’s-tongue, Canada thistle and scveral grasses such as timothy,
Kentucky bluegrass, smooth brome and orchard-grass. 10 is kkely shat the entire riparian area
along the river was originally the black cottonwood/red-osier dogwood Habitat Type.
Disturbance has changed this original vegetation due 10 grazing, weed infestation and other
acuvities.

2.3 Relationships of Riparian Types tv Bank Stabilization, Soil Compaction, Erosion
and Habitat for Fish and Wildlife

Riparian types along the Clark Fork River provide bank stabilization directly through rool mass
anchoring ol soil materials. Above-ground plant parts also provide bank stabilization during
floods by slowing water velogities. Riparian invader plants such as sandbar willow and back
collonwood provide bank stabilization after flovds by sapidly invading fresh flood deposits and
reducing their future crosion.

.
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Soits in the CRD riparian areas are dominated by sandy textures and high rock contents. These
soils are not readily compacted and any minor compaction that does oceur will not prevent
vegetation growth.

These riparian types prevent soil erosion in several ways, 1) root masses anchor soil, 2) above-
ground plant parts reduce flood velocities and 3) above-ground plant parts and dead plant
remains on the soil surface protect the soil from crosion directly. There is a direct relalionship
between the amount of riparian vegelation and the susceptibility to erosion.

No threatened or endangered (TE) wildlife species were observed during this inventory. Bald
eagles are the most likely TE specigs to use the CRID riparian resource areas. No nest sites were
observed but some trees have potentinl roosting/resting sites, These riparian areas provide
significant habitat values for a wide range of wildlife. Many spacies such as white-tail deer use
these sites for food, cover and resting as well as travel corridors. Upland game birds and many
non-game birds use the edges for cover and the multi-layer diversity as niches for permanent
hornes as well s transitory use. Many bird species use shrub fruits as a food source including
chokecherry, hawthorn, serviceberry and gooseberry, Fish benefit from the cooling effects of
vverhanging shrubs and from the cover provided by woody debris from dead trees. Bull trout are
present in the adjacent river and ure currently listed as a threatened species,

3.0  RIPARIAN AREA MANAGEMENT PLAN

This section describes management practices to be permitted in the Canyon River Development
riparian areas. Also discussed are maintenance and monitoring activities for these riparian areas.

3.1 Acrtivities Within Canyen River Development Riparian Areas

Activities planned within CRD Riparian Arcas include trail construction, vegetation management
and weed control. Portions of four homesite lots are also within riparian areas. Additional
regulatiuns covering these riparian areas are identified. No motorized use will be allowed in
CRD Riparian Areas except for trail construction and maintenance.

3.1.1 Roads and Trails

Ne road construction is permitted within CRI) riparian areas. A public access trail will cross
approximately 4,280 fect of riparian area {Figure 2). The public access trail may be extended
behind lots 1B through 13B if public access is acquired along the river south of 1-50 and/or a trail
is constructed. Assuming a 10 foot wide disturbance, this wili affect approximately 1 acre of the
29.7 acre total. Trail construction will include a crushed rock surface of 6-12 inches over the
native soil. [n the river riparian area, no portion of the trail will be elevated more than 6 inches
above native grade 1o prevent alterations o flood flows, Within the floodplain portion ot the

riparian area the trail will be constructed so that it does not block, restrict, or otherwise change or
impede drainage.

I,
ikl

Faga:

il

Mismoula County Yickie M Zeier COV

PBS]



Lagend \
River Riparian Resources
Upland Riparian Resources
Proposed Tee

Proposed Green

Propoted Falrway
Propoted Pond

Proposed Lot

Proposed Trail

Proposed & Existing Streets

River

Project#: 100-294
Date: December 2000

Location: Northeast Missouta w E
Project Manager: B, Dutton
Drawn By: M, Arthur 5
0.1 o LX) 0.2 Ml
. ~— ——
00 o 500 1000 Feet
R — L

il IIZOCrAarStraet
Mussaula, MT 52807
‘ (+06)721-03 5+

marthu r@pbsj.com

208716495

18 of 53
5:29/3047 AP EmM
Bk-820 Pg-700

Paga:

ounty Viekia N Zelar cov

Missoula C




eﬂ

jes and Riparian Resources

Figure 2.
iver Golf Developm

it

anyon R

C
Act

OL=6d BEB-NG  A0D JeTaz i RTNSTA Ajuro) wInoEsTy

" YR

SestLont




Dips or smail diameter culverts will be used 1o cross any high water channels encountered along
the riparian portion of the trail. No motorized use is allowed within the riparian resource area
except during trail construction.

3.1.2 Homesites

Portions of four subdivision fots {1 A - 4A) include riparian resources (Figure 2). These riparian
resources are mainly chokecherry community Lypes on sleep lerrace edges. No struetures or
roads may be placed in the riparian resource area. “No-build™ areas will be designated on the
face of the plat to pratect the riparian resource area on these tots and the areas of these lots that
lie north of the riparian area on cach lot. A notation will be placed on the deeds for these four
lots stating they must conform 1o the ripatian management plan and no-build areas. TFhe ripanian
management plan will be included in covenants for these four lots.

Vegetation management includitg removal, pruning, weed control and planting must conform to
the other scetions of this management plan. Fencing is omnly allowed in the riparian resource area
to protect new vegetation during establishment as outlined in section 3.1.5 of this plan.

All homeowners in the CRD will be provided with a list of adapted native plant species and will
be encouraged to incorporate them into landscaping plans. This list will include all riparian
species appropriate for revegetation.

3.1.3  Golf Course

No Gelf course consiruction will occur within riparian areas. All golf course features will be
constructed in a manncr thai they will not significantly affect adjacent riparian areas including
floud flows, flood heights and dminape patterns. Gelf course features outside the riparian areas
but within the floodplain will be protected from ¢rosion during floeds to prevent erosion and
sediment delivery to the riparian arca or river.

Additional areas of ripanian vegetation will be incorporated into final golf course design. These
areas will be used to enhance the visual appearance. and course difficulty as well as to screen
homes and provide wildlife habitat.

3.1.4  Grazing

Mo future grazing, will be allowed in riparian resource arcas at CRD except on a very limited
basis for special purposes such as part of 2 weed control program.

3135 Fencing
Fences restrict wildlife movement and will be permitied only for specific purposes within the

CRD riparian arca. Fences will be to protect vegetation plantings from wildlife damage during
establishment. Fences should be designed o provide the level of control needed while allowing

6
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maximurn wildlife movement. Tall, small-mesh wire fences should only be used where
absolutely necessary. Fences will also not bt permitied separating the CRD riparian area from
the Golf Course. The 50} foot buffer arca east of Lots 18 through 138 shall not be fenced or
landscaped with non-native vepelation. o fencing is permilted within the riparian areas on Lots
1A through 4A.

3.1.6 Vepetation Management and Enhancement

Additional detail for maintenance activities is provided in Appendix C. The information in
Appendix C was laken from a separate document “Canyon River Development: Vegetation
Management Plan.” Vegetation tnanagement at the CRD riparian areas will emphasize
proiection and enhancement of nalive vegetation. Vegetation management on the non-residential
lot arcas will be the responsibility ol the goll course managers. All personnet will be given

orientation training which includes the vegetation management restrictions outlined in this report.

No live or dead trees will be rcemoved cxcept where they present a safety concern [rom fatling.
No other vegetation removal or pruning will be allowed within CRD riparian areas. No routine
fertilization will oceur within CRD riparian resource areas. Temporary spot fertilization may be
used to improve the establishment and early growth of planted stock.

The CRD riparian resource arca currently has relatively low plant diversity due to past
management activities and non-native plant invasion. The river riparian zone has very few trees
and therefore 13 missing an entire vegetation layer. This tree layer provides habitat for birds and
other terrestrial wildlifc as well as shade and woody debris for fish. The riparian shrub layer at
CRD is dominated by chokecherry which provides cover, nesting sites, fruit and shade for many
bird and animal specics. However, an increase in diversity would significantly increase the
wildlife habitat value of the riparian vone. In consideration of these issues. duning golf course
construction at lcast 100 riparian trees and 100 riparian shrubs wilt be planted throughout the
existing river riparian zone.

ir addition to the vegetation enhancement described in this section, golf course designers and
future homeowners will be provided with Appendix A of this report which lists native trees,
shrubs, grasses and forbs suited to this site. It is certain that native species will be incorporated
inte golf course design to provide screening, interest and aesthetics. Tree and shrb plantings
will be most effective for wildlife if installed as dense, diverse thickets and not as scattered
individuat plants,

3.1.7 Weed Control

Weeds are a significant component of the CRI) riparian vegetation. Several weeds on the state
noxious kst are present including lcafy spurge. spotted knapweed, hound’s-tongue, common
tansy and Canada thistle. Other common weeds present are wooly mullein, tumble mustard and
wild licorice. Although not often thought of as weeds, a number of non-native grasses atso are
present and nccupy space that could support native plants with much higher wildlife values.

These grasses include smooth brome, orchard-grass. Kentucky bluegrass, cheatgrass and timothy.
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Weed management at CRD will emphasize an Integrated Pest Management {IPM} '1pproaa,h
incorporating cultural, mechanical, chemical and binlogical contro} methods.

A formal weed control plan will be completed for the golt course and include CRD riparian
areas. Most, if not all of the following weed control methads will be incorparated into the weed
contral plan.

Cultural weed control methods:
+ Minimizing disturbances
* Re-seeding disturbed areas immediately with native species
= Protecting and enhancing native vegetation especially tree and shrub layers for shading
purposes
» FLffective weed control on adjacent non-riparian areas.

Mechanjeal weed contro] methods:
e tHand-pubting
«  Weed whipping
» Mowing
»  Mulching.

Chemical weed conlrol methods:
= Spot applications to individual plants or small areas
= Most effective chemicals approved for riparian areas
« Most effective chernicals for the target weeds
« Application at the most effective time.

Biological control methods:
» Release of weed control bioagents including insecis and pathogens
e (razing with weed control animals including goats and sheep
= Coordination with local weed district biocontrol programs.

The foundation of the CRD weed control program will be prolection and enhancement of native
vegetation. Keeping native plants healthy will solve much of the weed problem. Many of the
CRD weeds, especially knapweed can be controlled by shade. Others such as leafy spurge,
hounds-tonguc. tansy and Canada thistle are more shade telerant and may require additional

efforts. When weed are at low levels, as they are across most of the CRD riparian arca, they may

be controlled with mechanical means as a maintenance task. The need for chemical control
methods will likely be limited to special cases such as spurge paiches, post-flood deposit
invasion or other disturbances. Riparian weed control methods are evolving rapidly and efforts
will be made to keep current through the Missoula Weed Control Board and Extension Service.

Chemical use. including pesticides and fenilizers, is a significant water quality concern at
riparian arcas. The close proximity to surface and groundwater combined with the presence of
porous soils increases the potential for water impacts. Chernicals will be chosen that are less
toxic and persistent and that target the specitic weeds present. Applications will be made at the
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most effective time and re-seeding will follow to reduce the chance for weed regrowth. Workers
will receive erientation training which includes the gencral intent and specific conditions of
ripurian resource management goals related 1o chemical use.

3.1.8 Common Arca

A 3.6 acre “Common Area’ has been identified within the CRD Riparian Resource Area (Figure
2). This will not be an improved park bul will be accessible from the adjacent public trail.

3.1.9 Other Regulations

Permits for all activities in the CRD riparian resource area will be obtained when needed, These
may include 310 permits from the Missouls County Consetvation District for any alteration of
sircambanks, 404 permits for any impacts to wetlands or waters of the US, and floodplain
permits for activities in the floodplain.

3.2 Maintenance and Monitoring

The golf course managers will be responsible for executing this plan and maintaining CRD
riparian resource areas other than on individual homesites. The CRD managers will review the
-plan ja relation to permitted management actions, moniter the condition of ripanian areas and
ensure compliance. The Missoula Office of Planning and Grants may also choose to review
riparian activities for plan compliance.

onitoring activities will include an on-the-ground review of the entive CRD riparian resource
area. This examination will note evidence 0f unauthorized road, trail, structure and fence
construction as well as grazing. The CRD riparian resource area houndary will be examined and
compared with Figures 1 and 2 in this repert. Changes will be noted and carrective action taken
to halt activities nol permitied in this plan.

The general vegetation health and inteprity ol the CRD riparian resource area will be monitored
by examining key vepetation indicators. Key indicators of riparian vegetation health will include
acreage, number of native plant species, coverage of native vegetation and coverage of weeds.
Any decreasc in acreage will be noted und halted then replaced in consultation with Missoula
County officials. The total numbcer of native plant species in cuch life form category (tree, shrub,
graminoids, forbs) will be maintained at or above current levels as indicated in Appendix A,
The coverage of native plant specics will be maintained above 50% and the 1otal coverage of all
plam species will be maintained above 90% except on new flood deposits. The total coverage of
weed species will be maintained below 30%. Key vegetation indicators will be cvaluated by a
qualified profcssional at least every 5 years.
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4.0 SUMMARY

The Canyen River Development riparian resource ares provides an importanl component of the
overalt property. 1t adds diversity and accounts {or & significant share of the wildlife values
across the entire site. Thig plan provides u framework for protecting and enhancing riparian
values for wildlife, fisherics, water quality and other resources.
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Appendix A

SPECIES LIST FOR THE CANYON RIVER DEVELOPMENT
RIPARIAN INVENTORY

Canyon River Development
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APPENDIX A. Species List Par The Canyon River Development Riparian Invenrosy,

SCIENTIFIC NAME

TREES
Juniperus scopuiveum
Pinus ponderosa

Populus tremutoides
Populus trichocarpa
Pseudotsuga mensiesii

SHRUBS

Acer glabrum

Alnus incana
Amelanchier altifolia
Berberis repens
Camus stulonifera
Cratasgus douglast
Fraxinus pennsylvanica
Physucarpus malvaceus
Prunus virginiana
libes sp.

Rosa woodsii

Salix bebbiana

Salix exigua
Symphoricarpos albus

GRAMINOIDS
Agropyron repens
ALTOPYIOR spicatum

Agrostis stolonifiera
Bromus nermis
Bromus tectorum
Caciyhs glomesata
[:lymas cnereus
I'estuca idahoensis
Festuca scabrella
Phalaris arvndinaces
Phleum pratense
Poa pratensis

FORES

Achiliea mith:folium
Arctium minus
Cclaurca maculosa
Chenopadiom ajlbum
Cirsjum arvense
Cynoglossum officinaic
Eguisetum arvense
Fuphorbia esula
Fragaria virginianz
Galium triflorum

COMMON NAME

Rocky mountain juniper

Ponderosa pine

Quaking aspen
Black cottonwood
Douglas fir

Rocky mountain maple
Mountain alder
Serviceberry

Creeping Oregongrape
Red-osizr dogwood
Douglas hawthorne
Mock orange
Nincbark

Common chokecherry
Curranl

Woods rosc

Bebb wiliow

Sandbar willow
SnowberTy

Quack grass
Bluebunch wheatgrass
(s1ale grass)

Rediop

Smaooth brome
Cheatgrass
Orchardgrass

Basin wild rye
Wdaho fescue

Rough fescue

Reed canarygrass
Tunothy

Kentucky bluegrass

Western yamow
Common burdock
Spotied knapwerd
Common lumbsyuaner
Canada thistle
Hound's-1ongue

Field horsetail

Leafy spurge

Virginia swawbeny
Sweelscented bedstraw

STATUS

NATIVE
NATIVE
(STATE TREE}
NATIVE
NATIVE
NATIVE

NATIVE
NATIVE
NATIVE
NATIVE
NATIVE
NATIVE
NATIVE
NATIVE
NATIVE
NATIVE
NATIVE
NATIVE
NATIVE
NATIVE

INTRODUCED
NATIVE

NATIVE
INTRODUCED
INTRODUCED
INTRODUCED

NATIVE

NATIVE

NATIVE
INTRODUCED
INTRODUCED
INTROMICED

NATIVE
WEED
WEED
WEED
WEED
WEED

NATIVE
WEED

NATIVE

NATIVE

A-1

BEST TO
PLANT

x
X
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Species List, continned
SCIENTIFIC NAME

Glyeyrrhiza lepidota
Fleracleum lanatum
Rumex crispus
Sisymbrium altissimum
Smilacina stellata
Tanaceiurn vulgars
Taraxacum officinale
Thlaspi arvensc
WVyerbascum thapsus
Xanthiumn strumarium

LI

isseula County ¥

T EAIE

COMMON NAME

Wild licorice
Cow-patsnip

Curly dock

Tumble mustard
Starry Solomon-plume
Common tansy
Comimon dandelion
Field pennycress
Wooly mullein
Coinman cockiebor

2001 16AR
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WELD
NATIVE
WEED
WEEDR
NATIVE
WEED
WLED
WEED
WEED
WEED
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PLANT SOURCES AND SEED SUPPLIERS

Bitterroot Native Growers, 445 Quast Lane, Corvallis, MT 59828 (406) 961-4991
T.ocal Nurseries

Granite Seed Co.. PO Box 177, Lehi. UT 84043 (801) 768-4422

Plants of the Wild, PO Box 866, Tekoa, WA 99033 (509)284-2848

Westland Seeds, Box 37, Charjo. MT 39824 (306)644-2202

Wind River Seeds, Rte 1 Box 97, Munderson, WY 82432 (307) 568-3361
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Appendix B

DESCRIPTIONS OF THE MOST COMMON RIPARIAN TYPES

Canyon River Development
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range site; Foothills and Mountains, 10-14 inch Precipilatjén
ne = pverflow range site, subirrigated range sile. Fooshills

Plus Peecipitation Zone = ov

fange sile.

Pranus virginiana Community Type
{Commaon Chokecherry Communily Type}

PRUVIR (PRV!)
Number OF Stands Sampled = 25

LOCATION AND ASSQCIATED LANDFORMS
The Prunus virginiana (common chokecherry) community
type is an incidental type at low 10 mid clevalions along
steams, nvers, lakes, and ponds throughout Montana, In
some instances, stands may be located on side slopes of hill-
sides immediaicly below a spring or seep. The community
Lype oceurs as small dense thickeis, narrow basds, or iregu-
lar patches. Sitcs range in elevation from 716 to 1.295 m
(2,350 10 4.250 fr}.

VEGETATION
Stands dominated by Prunus virginiana (commen choke-
cherry) comemunity type form dense, monotypic stands.
When disturbence occurs, stands tend 10 open, Associated
species in open stands may include Svmpharicarpos occi-
denalis {western snowberry), Poa pratensis (Kentucky

bluegrass). Smulacing siellasa (starry Solomon-plume), and
Taraxacum afficinale (common dandelion),

Table 81 provides the average canopy cover, the range of
canopy cover. and the constancy for indicator species and
thase species that occurzed in 40 parcent or more of the sam.
pled stands, A complete lise of species including their con-
stancy and average canopy cover is found in Appendix C.

Table B1. Avecage canopy cover. range of canopy cover, and
constancy for indicalor species and those specics recorded in
40 peccent or more of 1he sampled stands of the grazing
disclimax Prunus virginiana (common chokecherry) com-
munity 1ype (number = 25 stands)

% Can. Cov,
Species Avg. Rng. Con,
Shrubs
Prunus virginigna
tcommon chokechermy) 47 198 100
Symphoricorpos occidentalis
(western snowberry} 16 054 72
Gramincids
Poa pratensis {(Kentucky bluegrass) 23 060 40
Forbs
Snrilacing sielinig
(starry Solomon-plume) ¢ 0-20 44
Taraxacum officinale .
(common dandelion) 2 00 40

SUCCESSIONAL INFORMATION
In central and eastern Montana, the Pranus virginiana {com-
mon chokecherry) community 1ype represents a mid-seral
grazing disclimax successional stage of the Fraxinus penn-
sylvanica/Primus virginiana (green ash/common choke-
cherry} habitat type oz the Acer negunda/Prunus virginiana
(box-clderfcommon chokecherry) habitat type. Careful
observation of sile characteristics and remnant plani species
will assist in the determination of the site potential.

Increased disturbance leads 10 stands with farge amounts of
Rosa woodsii (woods tose), Symphoricarpos occidentoiis
(westemn spowberry). and Pog pratensis (Kentucky blue-
grass) present. Excessive disturbance may result in large
areas of exposed soil.

R 222
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SOILS
Soils are variable, ranging from Entisels (Tomifluvents) to
Mallisols (Haploborolis and Argiborolis). Sail lexiure
ranges from silt 1o sandy loam, The Prunus virginignad (com-
mon chokecherry) community type is most comman on well
drained. older, more developed soils that afford good rooting
depth and higher fertilily. This 1yps can tolerate weakly
salinie soils, but is intolerant of poor drainage and prolonged
flooding.

ADJACENT COMMUNITIES

- Adjacent weuer communities may include the cottonwood,
Salix exigua (sandbar willow), or Salix amygdaloides
(peach-leaf willow) community types, of the Fraxinus pean-
sylvanica/Prunus virginiana (green ash/commen choke-
cherry} or Acer negundo/Prunus virginigna {box-elderf com-
mon chokecherry) habilat types. Some wetler communities
may include the Selix futea {yellow willow) dominated habi-
tat types. Adjacent drier communities are 1ypically domi-
nated by the Artemisia cana/Agropyron smithii (silver sage-
brush/western wheatgrass) habital typs or by upland com.
munities.

MANAGEMENT INFORMATION
Additional manzgement information can be found in
Appendiz A,

Livestock

In dense. monotypic stands, forage production from the
Prunus virginiana (common chokecherry) community type
is fow. The palatability of Prunus virginiana {common
chokecherry) ranges from poor o fair for both caule and
shieep, although livesiock Josses due to poisoning sometimes
occur, Livestock normally do not cat fatal quantities except
when olher forage is scarce (Wasser 1982. Johnson and
Michaols 1932).

Over the years there has been some debate whether Prunus
virginiana (common chokecherry) leaves are poisonous 1o
livestock. The leaves and sezds do have sugars 1hat contain
cyanide. These cyanide Sugars are nol poisonous them-
selves, but when plant matetial is crushed, eaten or decom-
posed. enzymes cause hydrogen cyanide to be released {Ods
Pers. Comm. 1987}. In high concentratiens hydrogen
cyenide is 2 melabolic poison 10 most animals, including
humans. i has recently been shown that livestock can
acquire the ability to detoxify hydrogen cyenide if they con-
sume limited amounts of it over an extended period of time.

L]

soula County

Therefore. Prusus virginiana (common chokecherry) will
oison livestock only if it is consumed in large amounts
without prior exposure.

Wildlife

The moderate struciural diversity of the Prunus virginiana
tcommon chokecherry) community type provides (hermal
and hiding cover for livestock, big game, and upland bird
species. Prunus virginiana (Common chokecherry) rates fair
10 good as palatable browse for big game. In some instances,
dwarfed and thinned communities can occur as the resull af
concentrations of game in winter, As stands open and herba-
ceous species establish due to increasing disturbance. the
forage value for both livestack and wildlife increases
accordingly. Pruaus virginiana {common chokecherry) is
moderately tolerant of browsing.

Prunus virginiana {common chokecherry) is among one of
our most irapontant wildlife faod plants. The fruils are rel-
ished by both birds and mammals. The leaves and twigs of
Prunus virginiana {commen chokechemy) are also autritious
for browsing animals, and this shrub is rated as onc of the
best sources of winter brawse for deer and elk (Ode Pers.
Comm. 1987). This is due to the increase of protein content
in the stems during the fall and winter. The leaves and stems
arc also higher in carbahydrates, calcivm, and phosphorus
than other native shrubs.

Fisheries

Prunus virginiana {common chokecherry) is an excellent
shrub for providing thermal cover for fish and for control-
ling erosion slong streams.

Fire

Prunus virginiana (comman chokecherry) will survive all
but a hot, intense fire. Prunus virginiana (common choke-
cherry) has an aggressive root system and vigorously sprouts
from surviving root crowns after fire (or occasionaily from
rhizomes).

Soil Management and Rehabilitation Opportunities
Disturbed areas can be revegetated with Prunus virginiana
(common chokechetry} wilh nursery grown stock or rooted
cottings. Adapted 1o a wide varisty of sites, transplant suc-
cess rates are wypically high.

Recreational Uses and Considerations
The fruit of Prustks virginiana (common chokecherry) is
highly regarded for making wine and tasty jelly, but one

MR =227

Page: 28 of 83
DAf20/2007 05500
ickie Zminr OV s

Pa-TO® Iy




imsoula County ¥

st harvest ahead aof 1he bitds (Johnson and Nichols 1981,
indians ate the fruit fresh or preserved it by drying. In addi-
tign 1hey combined it with venison znd buiizlo meat o make
mincemeat. Ttey aise ased the berries for medicinal pur-

pUSEs.

Rosa woedsii Cemmumity Type
{Woods Rose Community Type)

F ROSWOO (ROWD)

Because of Ihe density of branches, twigs. and heavy
fotiage, communilies dominated by Prinus vieginiand (com-
mon chokecherry) provide excellent screens in cecreation
qreas. Because of their froits, they also provide excellent
opportunities for viewing a varicly of wildlile.

RELATIONSHIP TO OTHER
CLASSIFICATION SYSTEMS
Two additional classification systems thal are being used to
describefdefing riparian and wetland ecosystems are listed
below along with Lthe appropriate “iype(s)” that best
describes this particular habitat Lype or communiiy lype.

USDI Fish and Wildlife Service Wetland Classification
{Cowardin and others 197%)

System = palustrine; Class = scrub-shrub: Subclass = broad-
leaved deciduous; Walec Regime {aontidal) = temporarity
MNooded to intermittently flooded.

USDA Soil Conservation Service Range Site
Classification (USDA Soil Conservation Service 1983)
Eastern Glaciated Plains, 10-14 inch Precipuation Zone =
averflow range site, subirrigated range site: Western
Glaciated Plains. 10- 14 inch Precipitation Zone = overflow
range site, subirigated range site; Eastern Sedimentary
Plains, 10-14 inch Precipitation Zone = orverflow range site,
silly range site, subirrigated range site, thin sandy range site,
thin silty range site; Eastern Sedimentary Plains, 15-1% inch
Precipitation Zone = overflow range site. subirrigated range
site; Western Sedimentary Plains, 10-14 inch Precipitation
Zone = overflow range site, subirmigated range site. thin
clayzy range site, 1hin sandy range site. thin sifty range sile;
Foothills and Mouniains, 10-14 inch Precipilation Zone =
overflow range site; Foothills and Mountains, 15-19 inch
Precipitation Zone = overflow range site: Northers Rocky
Mouniain Valley Bottoms, West of the Continental Divide,
10-14 inch Precipitation Zone = overflow range site.

OTHER STUDIES
Similar communities have not been described elsewhere.
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Number Of Stands Sampled = 59

CAUTION—Nat all sites currently dominated by Rosa
waodsit (woods rose} are considered riparian or wetland
sites. In some instances, they are considered upland sites.
The topographic position of the site must match the
description as presented in the Location and Associated
Landform section.

Note: The Rosa woedsii (woods rose} community type
includes all combinations of Rosa woodsii (woods rose)
and Rpsa acicularis (prickly rose} due to similarities in

environmental conditions and management concerns.

LOCATION AND ASSOCIATED LANDFORMS
The Rosa woodsii (woods rose} community type is a major
type at low 10 mid elevations in Montana. It occurs on allu-
vial floodplain lerraces along streams and rivers. Stands are
located in V-shaped ravines and swale-like depressions
where overland Rows pravide additional moisture. However,
in some instances stands may be located on the side slopes
of hillsides immediately below a spring or scep {Fig. 14).
Sites range in elevatien fram 855 10 1,707 m €2,150 1o 5,600
fih. :

YEGETATION
The Rosa woodsii {(woods rose) communily Lype represents a
grazing disclimax. 1t usvally forms dense, impenetrable
signds. Tn some instances, the stands contain only Rosa
species (rose), whils in most cases, stands take on 2 lwo
layer appearance. The upper layer is comprised of Rosa
species (rose). The second layer, which is only slightly
shorter than the Rosa species (rose} layer, is compsised of
dense clones of Symphoricarpos occidentalis (weslern
snowberry). The lowest tayer is generally dominated by Poa
pratensis {Kentucky bluegrass).

Table 82 provides the average canapy cover, the mange of
canapy eover, and the constancy for indicator species and
those species that occurred in 40 percent or more of the sam-
pled stands. A complete list of species including their con-
slancy and average canopy cover is found in Appendix C.



Tuble 82, Average canopy cover, range of canopy cover, and
constancy for indicator species and those specics recotded [n
40 percent or more of the santpled stands of the grazing
disclimax Rosa woodsii (wouds 1ose) ComMuRity type
(number = 59 stands)

LA

Species Avg. Rng. Con,
Shrubs

Rosa acienlaris (prickly rose) 9 D50 38

Rosa woodsit (woods rose} 28 098 88

" Symphoricarpos oceidentalis
(western snowhery) 25 0-80 44
Graminoids

Poa pratensis (Kentueky bluegrass) 9 0.70 49
Forbs

Cirstum arvense {Canada thistle} 8 Q-40 42

A

SUCCESSIONAL INFORMATION
In central and eastern Montana, the Rosa woodsii (woods
rose) community type represents a mid-seral grazing dischi-
max successional stage of the Fraxiaus pennsyivauica/
Prunus virginiana (green ash/common chokecherry) habitat
type or the Acer negundo/Frunus virginiang (bax-elderf
common chokecherry) habitat type. Once again, carefut
observation of site characteristics and remnant plant species
will assist in the detepmination of the site potential.

“The thorny nature of Resa woodsii (woods rose) generally
precludes most forms of diswrbance. However, if the dense
gverstory is gpencd up, disturbance species such as Pea
pratensis (Kentucky bluegrass) and Achiilea mitlefolium
{common yarrow) wil invade,

S0ILS
Soils vary from dry. young Enlisols (Tomﬂuvems} 1o Thoze
well develuped Mollisols {Argiborolls). Sail wexiure vanies
Title from silt loam to sandy loam. Soils are commonly well
drained and nonsaline. Rosa woodsii {(woods rose} is intcler-
ant of poor drainage, high water tables, and prolonged flocd-
ing (Wasser 1982), '

ADJACENT COMMUNITIES
Adjacent wetter communilies may include the cotionwood,
Salix exigia (sandbar willow), or Salix amygdaloides
{peach-leaf willow) commmunity types, or the Frazinus penn-

svivanica/Prunus virginiana {green ash/common choke-
cherry) or Acer negundo/Prurtus virginiana (box-clder/ com-
mon chokecherry) habilat types. Some wetter communities
may include the Satix futea (yellow willow) dominated habi-
tal (ypes. Adjacent drier comumunities are typically domi-
nated hy upland communities.

MANAGEMENT INFORMATION
Additional management information can be found in
Appendix A,

Livestock

Forage productian from denze thickets of the Rosa woodsii
{(woods rose} community typs is low. Stands may be so
dense that they exclude most livestock use. However, the
leaves of Rosa woodsii (woods rose) are considered fair to
fairly good livestock forage. particularly for sheep (Johnson
and Michols 19821,

Wildtife

Stanls of the Rosa woodsii (woods rose) community type
provide good structural diversity for both thermal and hiding
cover. Deer and ¢lk may browse heavily on Rosa woodsii
{woods rase), while the persistent fruit (rose hips) provides
fail and winter faod for birds, small mammals, and bears,
which disperse the seeds. Rosa woodsii {wonds rose} is
strongly grazing tolerant but can be dwarfed and thinned by
intense browsing or defoliation by season long use.

Five

Rosa woodsii (woods rase) is strongly fire tolerant, except
for simoldering fires with heavy volumes of surface fuel. The
species has a shallow and much branched rhizomatous root
system that will readily sprout and sucker. This sprouting
capability of Resa woodsii {woods rose) make it a good soit
stabilizer. This is especially imponant given the severe dis-
turbance comman to areas colonized by (his community type

Soil Management and Rehabilitation Opportunkties
Rosa woodsit {woods rose) 1s valushle for revegetating dis-
turbed sites along streambanks and seeps. It is 2asily estab-
fished from nursery grown stock, root cultings, or trans-
planted materials.

Recreational Uses and Considerations

Native Americans made extensive use of Rosa woedsii
{woods rose) Toots, stems, leaves, flowers, and rose hips for
food and therapeutic materials (US Forest Service 1975).
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The persistent tose hips arc cdible, and are one of the best
natural sources of vitamin . They can be dried for use in
flavoring teas, jellics. leuiteakes, and puddings.

Mature trails should be routed around dense stands of Rosa
woodsii (wonds rose} community type. However, Resa
woadsii (woods rose) is usefui for planting in recreatian
areas as a biological barrier to protect physical structures,
young and delicate plants. and to direct traffic.

RELATIONSHIF TO OTHER
CLASSIFICATION SYSTEMS
Two sdditional classification systems that arc being used (o
deseribe/define riparian and wetland ecosystems are listed
below along with the apprapriate "type(s)” that best
describes this panticular habital type o communily 1ype.

USDI Fish and Wildlife Service Wetland Classification
{Cowardin and others 1979)

System = palustrine; Class = scrub-shrub; Subclass = broad-
leaved deciduous: Water Regime (nomtidai} = temparanily
flooded to inlermittently fiooded.

USDA Soil Conservation Service Range Site
Ciassification (SDA Soil Conservation Service 1983}
Eastern Glaciated Plains, L0-14 inch Precipitation Zone =
averflow range sile. subirrigated range site; Western
Glaciated Plains, 10-14 inch Precipitation Zone = over{low
range site, subirrigated range site: Eastern Sedimentary
Plains, 10-14 inch Previpitation Zone = overflow range site,
silty range sitc, subimigated range site, tun sandy range siwe,
thin silty range site; Eastern Sedimentary Plains. 15-19 inch
Precipitatios Zone = overflow range site, subirmigated range
site; Wesiern Sedimentary Flains. 10-14 inch Precipitation
Zone = averflow range site, subimigated range site, hin
clayey range site, thin sandy range site, thin silly range site:
Foothills and Mountains, 10-14 mch Precipitation Zone =
pverflow range site; Foothills and Mountains, 15-19 iach
Precipitation Zone = overflow range site; Foothills and
Mountains, 20 inch Plus Precipitation Zone = averflow
range site: Northern Rocky Mountain Valley Belloms, West
of the Continental Divide, 10-14 inch Precipitation Zone =
overflow range site; Northern Rocky Mountain Valleys.
West of the Continentai Divide. 15-19 inch Precipilalion
Zone = gverflow range site; Northemn Rocky Mounwain Val-
ley Parks. West of the Continentat Divide; 20 inch Plus Pre-
cipitation Zene = overflow range site.

OTHER STUDIES
Similar communities have nol been described ¢lsewherc.

L
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Sarcobatus vermiculatus/Agropyron smithii Habitat Type
{Black Greasewood/YWestern Wheatgrass Hahitat Type)

ARVER/AGRSMI (SAVEJ/AGSM)
mber OFf Stands Sampled = 11

driest extremes of the
where either overland flgw or soil cofiditions (fine textured,
poorly drained saline or alkaline soyls}, or a combination of
koth, atlow far a greater lhih)\nu at maisture regime. In
many situations, the fine texiyreg soils have resulted ina
perched water table (Fig. 20).

655t 06T m (2,150 w0 3.3

les range in elevation from

) VEGETATION
Floristically, siles appearSimilar to the Artentisia
canafAgropyron smithiif(silver sagebipshfwestern wheat-
grass) habitat 1ype withl the substituionol Sarcebatus ver-
miculatus (black preakewood) for Artentisia cama (silver
sagebrush). The Sagtebatus venricidamididgropyron smithij
{black greasewa aiat type s dom-
inaled by Sarcobgdtus vermiculaius (black gtgasewood) in
the shreb layer gnd Agropyron seiithif (westémn wheatgrass)
in the hertracecus layer. Canopy cover of Sarcebatus ver-
micuiams (black greasewood) may be fow, yet the stature of
the piant corfipared lo associated vegetation creates a shrub-

western wheatgrass) b

rangefof canopy cover, and the constancy [or indicator
species and those specics that occurred in 40 percent or
moge of the sampled stands. A complele list of species
including their constancy and average canopy cover is foun
Appendix C.
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OTHER STUDIES
e Salix dmmmcndmna (Drummond willaw) ¢0 unily

1y
lies conaining high constanc:es and covegabes of Salix
drummond Ve been dcscnbed

Thesc include
communities destribed by Pagdett and others (198%) for

. the Safix geyerfane (Geyer
nities types described by Hansen
and the Salix boothii (Booth
wiilow) domingtéd communities Bescribed by Youngbfood
85b) for eastern Idaha hyd weslern Wyoming.

Salix exigue Community Type
(Sandbar Willow Community Type)

X SALEXI(SAEX)

Numtber Of Stands Sampled = 117

LOCATION AND ASSOCIATED LANDFORMS
The Safix exigra (sandbar willow) communily Lype is a
major, widespread type at low 10 mid efevations throughout
Muoniana. Sites range from 777 1o 1754 m (2,550 10 5.750
). Typical sies oecupied by this Lype are sand and cobble
deposits subject to periodic flooding each year, ditches, and
jakeshores (Fig. 9, 13, and 300,

YEGETATION
Major shrub species of this community (ype are Salix exigua
(sandbar willow}, with some stands having large amounts of
Carnus stolonifera {red-osier dogwood) and Prunus virgini.
ara (common chokecherry). Othec species of Salix (willow)
may be present, indicating a possible successional irend
toward witlew communitics dominaied by Salix hirea (yel-
low willow), Safix geveriana (Geyer willow). ard Salix
boorhii {(Bools willow). Herbaceous specics presenl include
a wide variely of pioneering species {Table 55).

Table 55. Average canopy cover, range of canopy cover, and
constancy for species recorded in stands of the Salix exigua
(sendbar willow} community type that are relatively undis-
turbed by livestock or wildlife (number = 21 stands}

i 2.
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Speeies

S0 Can. Cov.
Avg. Rng. Con

Trees

Acer negundo (box-clder)
Populus deltoides

(Gireat Plains cottonwood)
Popilus trichocarpa

(black cottopwoad}
Safiz am\'gn‘afmdes {peach-leaf willow)

Shrubs

Ainus incana (mountain alder)
Clematis accidentalis

{Columbia clamatis}
Cornui stolonifera

(red-osier dogwood)
Prunus virginiana

{commaon chakecherry}
Rosa spp. {rose)
Rosa woodsii (woods rose)
Salix exigua {sandbar willaw)
Saliz lasiandra { Pacific willow)
Salix futea (yetlow willow)}
Solanum dulcamara '

(climbing nightshade)
Symphoricarpos occidentalis
_ (western snowberry}
Toxicadendron vydbergii (poison ivy)

Graminoids

Agropyron repens (quackgrass)
Agropyron smithii

{wesierm wheatgrass)
Agrostis stolonifera (redtap)
Bromus inermis (smooth brome)
Browius japonicus {Japanese brome)
Carex lanuginosa (woolly sedge)
Carex rostrarg {beaked sedge)
Carex spp. (sedge)
Carex stipara {sawbeak sedge)
Carex vesicaria (inflaied sedge)
Deschantpsia cespitosa

(tufted hairgrass)
Echinochioa crusgalli

(large barnyard-grass)
Eleocharis palustns

{common spikesedge}

20

15

0-3

O-1

0-1
0-3

0-1

0-3

0-80

0-20
03
03

60-98
0-1
0-1

0-1

0-3
0-1

-1

0-20
0-80
0-10
0-3
03
D-80
0-1
0-1
G-10

0-10

-20

0-30

10



Table 55 (cont.) "Table 55 (cont.}
o % Can. Cov. % Can, Cov.
Species Avg. Rag. Con Species Avg. Rng. Com.
Eifvatus virginicus (Virginia wildrye} 12 020 10 Lactuea spp. (lsttuce) 2 93 10
Hardeum brachyantherum Lysimachia eiliatd tringed Joosestrife) 7 010 10
{meadow barley) [ ¢ N Medicage lupiing (btack medic} 1 01 5
Hardetm jubatum foxtail barley} g 020 14 Melilotus alba {white sweet-clover) ! -1 5
Phalaris arindinaced Melitous afficinalis
{reed canarygrassy A4 050 24 (yeliow sweet-clover) 7 010 W
Poa palusiris {fowl bluegrass) a 020 2% Mentha arvensis (field mint) 2 03 24
Poa pratensts (Kentucky bluegrass} 7 010 10 Mimulus gniatis
Seirpus purigens (sharp bulrush) 3 03 S {commaon monkey-flower) 1 01 3
Spartina gracitis (alkali cordgrass) g0 080 5 Phacelia procera (lall phacetia) i 01 5
Spariina pectinata (prairie cordgrass) g0 080 5 Physostegia parviflora .
Forbs {purple dragonhead) } 01 5
Apocyanm andrasaemifolinm Plantage major (common plantain) | 0-1 5
(spreading dogbane} 303 5 Palygonum amphibium
Apocynum cannabimim {water smartweed) 10 020 0
(hemp dogbane) 163 W Porentitla ansering
Artemisia dracunculus {larragon) (T 0 ) - {common silverweed) 10 020 10
Artemisia lindlevana Porentilla argentea (silvery cinquefoil) 3 03 5
(riverbank wormwood) 3 03 5 Rumex crispus {curly dock) 1 01 5
Aster chilensis (tong-leaved asier) ¢ 0§ Rumex maritimus (golden dock) 12 020 10
Aster spp. {aster} 303 5 Salsola iberica (Russian thistle) 0 020 5
Calvstegia sepiunt (hedge bindweed) 1 91 5 Srulacina stellata
Censaurea macnlosa {slarmy Solomon-plume) 0t 5
{spoted knapweed) 01 35 Solidage canadensis
Chengpodinm album (lambsquarier) 1 01 10 {Canada goldentod) 1 03 4
Cicuta wmaciata Sonchus arvensis {field milk-thistie) 2 03 10
{spotted waler-hemlock) 1 01 3 Stachys polusiris (swamp hedge-netile} 1 01 3
Cirsium arvense (Canada thistle) 7 620 19 Tanaceium vulgare {common tausy) t o1 10
Coreopsis linctoria (COMMON bugseed) i 03 5 Tvpha latifolia {common cauail) 7 010 L0
Descurainia sophia Urtica dioica (stinging nettle) FE B I G
{flixweed vansymustard) 0 ¢ 5 Verbascum thapsus {common mullzin} 1 -1 5
Epilobium anguestifolium (fireweed} 1 0-1 5 Verbena hastata {bluc verbenal} 0 Q20 3
Epitobiwm ciliatum Xanthium strumariym
{common willow-herb} 2 o3 10 {common cockiebur) 2 o3 19
Galium aparine (goose-grass) (I VY - Ferns and Allies
Gewm macrophyilunt Eguisefum arvense (field horsetail) 2 o3 10
(large-ieaved avens) 1 0-1 5 Equisetum pratense {meadow horsetail) 1 0-1 3
Glveyrrhiza lepidota
{American licorice) 1 V3] 5
Helfanthus annuts SUCCESSIONAL INFORMATION
{commen sunflower) 1 01 5 The Salix exigita (sandbar willow) community type is an
Kochia scoparia (summmer Cypress) 0 020 5 early seral (pioneer} primary successional stage on newly

250
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deposited sediments that may persiss under a rcgirlne of
repeated Fuvial diswrbance. Tk commonty occurs ia open
gtands of Populus rrickocarpa (black couonwoaod). Pepiilus
angrsiifalia {narrowieal cottonwood), of Popuias deftoides
(Great Plains cotonwood), of as a fringe arcund dense Cot-
onwood stands.

In eastern Montana, many stands are seral to cither the
Fravinus pennsyivanica/Privius virginiana (green ash/ com-
mon chokecherry) habitat type ar \he Arer negundo/Primis
virginiana (box-elderfcommon chakechemy) habitat type.
Seedlings of both Safix exigua (sandbar wiltow} and Popie-
fus deltoides {Great Plains cottonwood) are Lypicatly esteb-
lished a1 the sarne time on alluvial mud flats. Inivially, Safix
exigua (sandbar willow) may grow faster than Popilus del-
toides (Great Plains cottonwoad). However, in a few short
years, saplings of Popifus delroides (Great Plains cotion-
wood} will ove xop Saiix exigua (sandbar willow) and begin
1g dominate the overstory canopy. As the dense oversiory
canopy of Popuifus delioides {Great Plains cottonwaood)
matuses, Safix extgua (sandbar willow) is shaded out. Al the
same time that Saiix exigua (sandbar willow) is being
shaded out, the understory is beginning 16 be dominated by
seedlings. saplings, and pole size Fraxinus pennsylvanica
{preen ash).

In the moumains and lower foothills of easiern and ceniral
Montana, the Salix exiguza (sandbar willow) communily Lype
may represeal a successional stags of the Salix geyeriata/
Cafapiagrostis canadensis (Geyer willow/blugjoint reed-
grass) habitat type of the Salix hitea/Calamagrosns
canadensis (yellow willow/blucjoint reedprass) habitat type,
depending upor elevation. Heavy LIAZIRE pressures may
cause some sites to go to the Salir geyeriana (Geyer willow)
comsmunity 1ype of the Salix lutea (yellow willow) commu-
nity type.

~ Disturbance Stages

Salix exigna (sandbar willow] is highly adapted to most
forms of disturbance. {1 is a prolific sprouter and will
reestablish itszif cn sites dominated by Glyexrrhiza lepidota
(American licorice) and Agropyroi smitfii (weslern wheat-
grass) following release from heavy grazing pressure, pro-
vided it has not been totally removed from the site. Heavy
grazing may open vp stands rasulting in invasion by intro-
duced species or nonpalatable native species {Table 56).

AL
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Table 56. Average canopy cOVer range of canopy cover, and
constancy for species recorded in disturbed andfor early o
mid-seral stands of the Salir exigua (sandbar willow} com-
munity type (humber = 96 stands)

% Can. Cay,
Species Avg. Rng. Con.
Trees
Acer negundo (box-elder) 2 93 3
Fraxinus pennsvivanica (green ash} 2 3 4
Juniperus scopilorum

{Rocky Mountain juniper) 2 63 3
Pinus ponderosa (ponderosa pine) 1 Q-3 3
Fopulus angustifolia

{narrowleaf cotlonwood) 3 0-3 1
Populus deltoides

(Great Plains cottonwood) 5 G20 )
Paopilns rickocarpa (black cottonwood} 4 020 i0
Sulix amygdaloides (peach-leaf witlow) 2 030 4

Shrubs
Alnus incana {mouniain alder) 15 0-30 2
Artenitia cana {silver sagebrush) 16 4210 1
Retula glandulosa (bog birch) 1 0-1 1
Betula occidentalis (water bicch) i 0-1 2
Clematis ligusticifolia '

{western virgins-hower}) 12 -3 4
Clematis spp. [clemats} 1 0-1 i
Cornus stolonifera

(red-osier degwood) 12 060 23
Prunus virginiana ‘

{common chokecherry) 6 ©-10 6
Rhus aromatica (fragrant sumac) 20 020 |
Ribes omericarum{black currant} 20 -20 1
Ribes spp. {currant) .83 o020 6
Ribes hudsonianim (Stinking currant) 3 03 1
Ribes nissouriense

(Missouni gooseberry) 3 03 1
Ribes edoratum (buffalo currant) 13 040 4
Rosu acicularis (prickly rose) 12 peo 2
Rosa arkansena (Arkansas rose) 1 o1 H
Rosa spp. (rose) 10 o2 4
Rosa waodsi! (woods rose} 23 060 44
Rubus idgens (red raspberry) 1 03 3
Salix bebbiana (Bebb willow) 16 9-20 4
Satix boothii [Booth witlow) 2 -3 6
Satix eriocephata (diamonds willow) I3 2

—_— — L
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“Fable 56 (cant.} Table 56 (cont.}
e —
o % Can, Cov. % Can, Cov.
Species Avg. Rng. Con Species Avg. Rng. Con.
Salix exigua (sandbar willow} 56 t-100 100 Carex bebbii (Bebb's sedpe) 10 ©-10 1
Salix geyeriana (Geyer willow) 3 0-3 1 Carex spp. (sedge) 2 -3 2
Salix tasiandra (Pacific willow) 12 030 4 Carex hoodii (Hood's sedge) 1 -1 1
Salix lutea {yellow willow) 2 03 9 Carex lanuginesa (woolly sedge) 5 020 ]
Salix planifolia (planelezl willow) 20 020 1 Carex leptalea (bristle-stalked sedge) 60 060 1
Salix p.seudomamica.’a Carex nebrascensis {Nebraska sedge) | 0-1 z
{mountain willow) i G-l i Cares praticola (meadow sadge} 8 080 !
Shepherdia canade s Carex retrorsa (retrorse sedge) l -1 |
{Canada buffalobemy} 1 o1 1 Carex rosirata (beaked sedge) 12 920 5
Solamum: dulcamara Carex scopulorunt
¢climbing nightshade) 27 G50 2 (Holm's Rocky Mountain sedge) 1 01 1
- Symphericarpos albus Carex stipata {sawbeak sedge} L o-1 1
(comman snowbervy) 1 a-1 1 Carex vesicaria {inflated sedge) 1 -1 1
Symphoricarpos occidenialis Dacevlis glomerata{orchard-grass) 20 040 4
{weslemn snowberry) 25 080 22 Deschampsia Cespitosa
Tamarit chinensis {salt cedar) 40 040 1 (tufted hairgrass) 5 0-1 4
Toxicodendron rydbergii {poison ivy) 3 010 4 Dichanthelium acuminatum
Graminoids {western witchgrass) 2 03 2
Agropvron coninum Elegcharis compressa
{bearded wheatgrass) 16 020 2 {Malstem spike-rush} 12 020 2
Agropyron dusystachyum Efeocharis palustris
(thick-spiked wheatgrassy 5 010 2 {rommon spikesedge) v X 7
Agrogyron tniermedivm Efymus canadensis {Canada wildrye) 20 040 2
(intermediate wheatgrass) 1 31 i Elymius cinereus (basin wildryc) g 030 4
Agropyron spp. {whealgrass) 0 020 2 Elymus glaucis (bluc wildrys) 1 0-i H
Agropyron repens (quackgrass) 25 080 18 Elymus virginicus (Virginia wildrye) 40 D40 1
Agrapyron smithii Festuca rubra (ved fescue) 1 o011
{western wheatgrass) 22 Q70 \O Giyceria grandis ’
Agrostis stolonifera (redtop) 29 0-10 32 (American mannagrass) 0 010 2
Agrostis fentis (Cotonial benigrass) 3 -3 l Glyceria striata {fow] mannagrass) i G- 1
Alopecurus aequatis (short-awn foxtail) 2 -3 2 Hordeum jubatum (foxtail bariey} 7 020 8
Aristida longiseta (red threeawn) 1 ! Juncus articulates (jointed rush) 7 00 2
Beckmannia syzigachne Juncus balticus (Baltic rush) e o101
{Ametcan sloughgrass) P 01 2 Junens spp. (rush) i 0 1
Bromus inermis (smooth brome) 27 090 27 Juncus kaitii (Hall's rush) 20 0-20 1
Bronms japonicus (Japanese brome) 1 G-1 1 Juncus tennis (slender rash} 1 01 1
Bromus rectorum (cheatgeass) & 020 4 Juncns sorreyi (Torrey's rush) l Bl 1
Cafamagrostis canadensis Juncus fracyi {Tracy’s rush) 3 03 ]
{bluejoint reedgrass) v Bl L Muhlenbergia asperifalia
Calamuagrostis shricta . {atkali muhly) 5 1 2
{narrow-spiked reedgrass) 7 010 2 Muklenbergia filiformis
Carex aguatifiv (walcr sedge) 7 010 2 1 0! 1
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Table 56 {cont.}

Table 36 (cont.)

% Can, Cov, % Cap. Cov,
Species Avg. Rng. Con Speries Avg. Rng. Con
Phalans enmdinacea Aster foliaceus (leafy aster) 1 0-1 1
{read canarygrass} 2R 0100 22 Axter jumcifornis {rush asler} 3 93 1
Phieum pratense (common limethy) 7020 16 Aster laevis (smooth aster) 0 G300 |
Pag compressa {Canada bluegrass) 8 010 4 Aster occidentalis (western asier) 5 0-1 4
Poa patustris (fowl bluegrass) W 060 23 Barbareg orthaceras
Pea pratensis (Kentucky bluggrass) 0 060 N " (American wintercress) 3 03 1
Poa spp. (bluegrass) I 03 1 Cafystegia sepium (hedge bindweed} 2 .03 4
Scirpus acuivs (hardstem bulrush} 2 03 2 Campannla repunculoides
Scirpus fluviatilis (river bulrush) 40 0-40 1 (cr_zeping bellflower) I 0-1 1
Scirpus maritimus (alkati bulrush) 0 030 1 Capsefla bursa-pastaris
Scirpis microcarpus - (shepherd’s-pursel 1 o-1 1
(small-flowered bulrush) s 010 2 Carnim carvi {Taraway} 1 01 1
Scirpiss ?ungens (sharp bulrush) . 0-20 3 Carduus nudans (mask thistle) 5 0.0 z
Sparting peciinata (prairie cordgrass) 2 020 1 Cenraurea maculosa
Stipa comata (needle-and-thread} 5 0-10 1 (spotted knapweed) 21 ¢80 6
Forbs Chenopodiur albem {lambsquarter) 1 03 3
Achillea millefoliuvm {common yarrow) © | 01 | Chenopodium spp. (goosefoot) 1 011
Allivm cermuum {nodding onion) el 2 Cicuta maculgta
Allivm schoenaprasunt (chives) Poosr 3 {spoued water-hemiock) 7 010 3
Aniirosta psilosiachya Cirsium arvense (Canada thisile) 15 0-60 45
{western ragweed) 3 031 Cirsium spp. (thistle) 1 01 b
Ambrosia trifida (giant ragweed) i 01 ! Colfomia linearis
Angelica arguta {sharptooth angelica) 1 o1 1 {narrow-fezf collomia) i 0-1 1
Apocynunt androraemifolium Convelvidus arvensiy
(spreading dogbane) 40 040 2 {field momming glory) 5 020 5
Apacynum cannabinun Conyra canadensis (horseweed) t 0-1 1
{hemp dogbane} ig 060 7 Coreopsis lincioria icommon bugseed) 20 9-20 1
Arctitn lappa (great burdock) 1 o1 1 Cynoglossum officinale
Arctium minus (common burdock) 3 0.3 1 {commen hounds-tonpue) 17  0-60 5
Arctiune spp. (burdock) LI Y 1 Descurainia pinnata
Arnica emplexicaulis (clasping amica) i 0-1 1 (pinnate tansymustard) 1 0-1 1
Ariiea latifofia (hroadleaf amica) 1 - 2 Echinacyrtis lobata (wild cucumber) 1 0-3 1
Artemisia dracuncufus (tarragon) 1 0 1 Epilobium ciliatum
Artemiisia lindieyana feammen willow-herh) 4 010 7
(riverbank wormwood) 8 010 4 Epilobium penicuiatunt
Artemisia ndoviciana (prairie sagewort) 1 0-1 l {autumn willow-herb) 1 -t 1
Arclepias spp. (milkweed} 3 03 | Epitobinm spp. (willow-herd) 3 3 1
Aselepias speciosa (showy mitkweed) 1 0-3 7 Erysimum cheiranthovdes
Asclepias viridiflora (green mitkweed) L 01 (wormseed wailflgwer) 3 063 g
Aster chilensis (long-leaved aster) 5 020 4 Euphorbia esita {ieafy spurge) il 020 4
Aster ericoides (white aster) 1 D1 ! filago arvensis {field filago) 1 91 1
Aster spp. (aster} 1 0-1 3 Fragaria virginiana
{Virginia sirawberry} T N B |
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Table 56 (cont.}

— e ———

% Can. Cov.
Species Avg. Rng. Con.
. e ——————
Gaillardia aristate {blanket-flower) 3 03 i
Gatium aparine { goosc-grass) 18 0-2_0 2
Galium boreate (northem bedstraw? 2 -3 2z
Galinm triflorum
(sweerscented bedstraw) 35 0-T0 4
Galiunt trifidum (small hedstraw) 10 020 3
Geranitim viscosissimum
(sticky geranium) 1 01 t
Geum macrophyilun
{large-leaved avens) 7 020 3
Glyeyrrhiza lepidofe
(American licorice) 15 050 21
Helenium antuwmnale {sneszeweed) 1 03 L]
Helianthus nataliii (Nouall's sunflowery 2 03 2
Heracleum lanatim (cow-parsnip) 1 020 3
Humulus lupadus (common hop) 3 03 i
Hypericum perforatam
(common St Joha's-wort) 1 03 3
Iris missouriensis (rocky mountain iris) 1. 01 2
Iris prevdacorus {yellow ins) 1 0-1 2
Kachia scoparia (summer cypress) 3 -3 1
Lactuca serriola (prickly lettuce} 4 020 3
Larhiyrus spp. (praving) 1 041 1
Lobularia marigme (sweet alyssum) 1 ] |
Lychnis alba {white campion) 1 -} 1
Lycopus americanus
{cut-leaved water horehound} 3 03 1
Lycopus asper trough bugleweed) -1 1
Lysimachia eiliaia {ftinged loosestrifey 14 020 3
Lysimachia thyrsiflora {tufted loosestrife) 1 0-1 !
Medicago lupuline (black medic) 1 03 4
Medigugo sativa (alfalfa) 1 01 4
Melilotus alba {while swizet-clover) T 0-40 3
Melilotis officinalis
(yellow sweel-clover) 5 020 7
Mentha arvensis (field mint) 5 0-20 27
Myosotis scorpioides
{common forget-me-not) 10 -0 |
Oenothera villosa
{common cvening primrose) i o-1 H
Perideridia gairdneri
(Gairdner’s yampah) 1 6] 1

Table 36 (cent.)

e ——

e —————

o Cap. Cov,

Species Avg. Rng. Con.
Phacehia kastara {silverieaf phacelia) 1 0! i
Physastegia parvifiora

{pucple dragonhead} 2 03 2
Plantage major {common plantain} i o010 4
Poivgonum ampltibium

(water smarweed) 26 U-8D 7
Polygonum lapathifalitm

(willow weed) 10 060 2
Polygonum sawatchense

{sawatch knotweed) P 01 2
Potentiila anserina

(common silverweed) 28 040 3
Poteatilla spp. (einguefoil} 1 0-1 ]
Porentilla gracifis (slender cinquefoil) 1 0 3
Potentitla paradoxa (bushy cinquefail) 1 010 2
Prunefla vulgaris {sell-heal} 3 03 1
Ranunculus macounii )

{(Macoun's buttercup} 1 01 1
Rorippa curvipes

{blunt-leaved yellowcress) 1 0-1 1
Rorippa spp. {yellowceess) 2 03 2
Rorippa patustris (marsh yelowcress) 3 010 4
Rorippa sylvestris )

{creeping yelluwcress) 0 020
Rudbeckia laciniata {tall concflower) 1 0-10 1
Rurmex crispus (curly dock} 4 020 17
Rumex maritimus {golden dock) 3 03 1
Rumex saliciflius (willow dock} 1 Gl 1
Salsola iberica (Russian thistle) 3 03 i
Senecio hydrophilus

{alkali-marsh putterweed) 0 0-20 i
Silene cserei (smooth catchfiy} 20 020 |
Sisymbrium alrissinim

{lumblemustard} ' 2 03 2
Sisvmbrium loeselil

{Loeselii tumblemustard} ¢ 010 1
Sisvrinchinm spp. {blue-eyed grass) 1 01 1
Siwm suave (hemlock water-parsnip) 1 0-3 3
Smifacina stellata

{starry Solomon-pliuma) 2 03 4
Solidago canadensis

{Canada goldenrod) 13 060 16
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Table 56 {cont.)

Species Avg. Rmg. Con
Solidage pigantea (late goldenrod} 6 020 6
" Solidage spp. (goldenrod) 2 0-3 2

Selidago missouriensis

{Missouri goldenrod) 2 0-3 3
Sofidage occidentalis

(western goldenrod) 8§ o103
Sonchus arvensis (fietd milk-thisdey 12 0-20
Sonchus asper {prickly sowihiste) 1 0-1 1
Senchus oleraceus

{common sow-thiste] 03
Stachys palustris (swamp hedgenetley 1 0 2
Tangcetun vulgare {common lansy) 18 0-60 8
Taraxacum laevigatim

(red-seeded dandelion) 1 -1 |
Tararacum officinale

(common dandelion) | 03 10
Thalictrum dasycarpum

{purple meadowrue) 1 0 2
Thalictrum spp.(meadowrue) 1 0-1 1
Thalictrum venulosum

{veiny meadowrue} | 0-1 i
Thiaspi arvense (field pennycress) 1 a1 ]
Tragopogon dubius (goat’s beard) | 0-1 |
Trifelivm pratense (red clover) 1 0-1 H
Trifolium repens (white clover} 1 0.3 3
Tvpha latifalia (cormmon cauail) 15 01 5
Urtica dioica (stinging naitie} 6 9] 8
Veronica americana

{American speedwell) I 03 2
Veronica onagallis-aquatica

(waler speedwell) [N Y 1
Veronica scurelfata (marsh speedwell) i Q-1 1
Verbascum thapsus {common mullein) i -1 4
Xanihitent stramariym

{comman cocklebur) T T

' Ferns and Allies

Equiserum arvense {field horselail} i 0890 23
Equisetum fluviatile (water horsetail) 2 -3 3
Equisetum hyemale

{common scouring-rush) 4 Q10 3
Egquisetem laevigaium

{smooth scouring-rush} ! 03 7

SOILS

Sails are Entisols or rarely Mollisols, and consist of thin
sandy loams overlying deep sand, gravel, or cobbles
{Brichta 1387). Susface soils are usually moist in the spring
and early summer; subsoils remain saturated throughout the
growing season. Coarse textured soils, moderate stream gra-
dients, and high coarse fragment contents throughout the
soil profile provide an environment thal produces a rapid
movement of highly aerated groundvrater. This type of sub-
strale is important to many foodplain communities.

ADJACENT COMMUNITIES
Welter communities are vsuaily absent. Adjacent drier com-
munities inciude the Popirlus irichocarpa (black cotion-
wood), Populus angustifolia (narvgwleaf cotonwood), Pop-
wius delgides {Greal Plains cottonwaod), Safix geveriana
(Geyer willow), and Poa prarensis {Kentucky bluegrass)
types. Upland communities are deminated by conifers and
shrubs and grasses such as Arzemista tridenrata {Ing sage-
brush}, Artemisia cona (silver sagebrush), Sarcobarus ver
micularus (black greasewood), Agropyron smithii (western
wheatgrass), and Festuca idahovensis (Idaho fescus).

MANAGEMENT INFORMATION
Additional management information can be found in
Appendix A.

Livestock

Forage production is low to occastonally moderale because
of the high densities of Safix sxigua (sandbar willow) stems.
Dense stands limit liveslock access.

Overuse by livestock will result in 2 reduced vigor by the
willows present. as Hiustrated by kighlining, clubbing, or
dead clumps. With continued overuse, willows show a sharp
deciine in ¥igor and may be eventually eliminated from the
site. However, release from heavy grazing pressure will
ailow it ta reestablish itself, provided it has not been totally
removed from the sile.

Frisina (1991} states that for a grazing program {o be suc-
cessful, il must meel the basic biclogical requirements of the
plants such as phatosynthesis, food storage, reproduction,
and seedling establishment. In order to meet these require-
ments, leng periods of rest are needed. [4is during long
growing szason rest periods that the essential biofogical pro-
cesses of food produciion and stovage, reproduction, and
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scedling establishment take place. In some instances, addi-
tional periods of ress may be required to either improve ar

maintain a plant community.

wildlife

Stands of this commuaity type provide excellent thermal and
hiding cover for many species of wildlife. Salix exigua
{sandbar willow] is normally not as heavily browsed a5
other willow specics. Beaver tends 10 heavily utitize Safix
exigua {sandbar willow).

Fisheries

The Solix exigua (sandbar witlow) community Lype typicaily
provides only limited amount of averhanging shade due 10
the yp right growth form of this species. The importance of
willows in streambank protection for fisheries can not be
emphasized enough. The herbaceous understory aids in [il-
tering out sediments dusing high flaws thersby contributing
to the overall building of the streambanks. Some stands may
e o dense as 1o hiader most forms of recreational fishing.
If fishing access is imporlant, dense stands may be opened
by the use of livestock s a management tool.

Fire

The use of fire in this type as an improvement technique has
peen little studied. However, limited information tndicates
this 1ype tends 10 sprout vigorously fotllowing fire. Quick,
hot fires result in mote sprouts than slower fires, which are
poientially more daraging t¢ the willows and tend 1o result
in fewer sprouls.

Soil Managemeni and Rehabilitation Opportunities

Soit compaction is usually not a problem on coarse sexlured
sqils and substrates, Fine textured soils are subject 10 com-
paction when moist. Unlike most other willows, Salix
exigua (sandbar witlow) can-send up individual stems from
5 complex underground root system, making it an excellent
woody species for stabilizing streambanks. Woody species
provide the greatest amount of streambank protection.
Herbaceous species rarely afford sufficient siream bank pro-
tection, Management should emphasize the importance of
willows in protecting the streambaak.

Salix exigua (sandbar willow) is a pioneering specics com-
munly located along irrigation dilches, cutbanks, and wet
arcas adjacent 1o roads. I has an exceltent capability o
rapidly colonize and spread on disturbed areas, making it

useful in stieambank stabilization and revegetation projects
at low to mid elevations. Once Safix exigua {sandbar wil-
low) has stabilized soils, other shrub and herbaceous species
become established. Because of this characteristic, it would
be wise for farmers, ranchers, and other land managers to
maiauain these siands. Once degradation occurs, rapid czo-
sion of the streambank can peeur with devastating results.

Salix exigna (sandbar willow) is highly adapted 1o most
forms of disturbance. it is a prolific sprouter and will
reastablish itself foltowing release from heavy grazing pres-
sure: provided it has not been totally remaved from the site.

Revegetating degraded sites of exposed sand/gravel bars is
feasible using Salix exigua (sandbar witlow). Cutlings
should be rooted and grown in a nursery to insure survival.
Salix exigua (sandbar willow) produces an abundance of
roots along the entire stem. Cutings are best taken in the
spring from dormant two lo four year old wood. Cuitings
30-50 em (12-20 in) long and =1 cm (0.5 in} in diameter
produce the best results. Roots and shoots from cuttings can
be expecied to appear 10 days after planting.

Recreational Uses and Considerations
Recreational opportunitics are limited because of dense
(hickels and large mosquilo populaiions.

RELATIONSHIP TO OTHER
CLASSIFICATION SYSTEMS
Two additional classification systems that are being used to
descnibesdefine riparian and wetland ecosystems are lisied
bejow along with the appropriate “type{s)” that best
describes this particular habitat type or community type.

USDI Fish and Wildlife Service Wetland Classification

(Cawardin 2nd others 1979}

System = palusirine; Class = scrub-shrub; Subclass = broad-

leaved deciduous; Water Regime {nontidal} = saturated 1o
“temporarily flooded.

USDA Salt Conservation Service Range Site
Classification (USDA Soil Conservation Service 1983}
Eastern Glaciated Plains, 10-14 inch Precipitation Zone =
subirrigated range site, wet meadow range site; Western
Claciated Plains, 10-14 inch Precipitation Zone = subirri-
gated range site, wet meadow range site; Eastern Sedimen-
tary Plains, 10-14 inch Precipitation Zone = subirrigated
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LITTEY

range site, wel meadow range site; Eastern Sedimentary
Plains, 15-12 inch Precipitation Zone = subirrigated range
site, wel meadow range site; Western Sedimentary Plains,
10-14 inch Precipitation Zone = subirrigated range site. wet
meadow range site; Foothills and Mouatains, 10-14 inch
Precipitation Zone = subimrigated range site. wet meadow
range site; Foothills and Moantains, 15-19 inch Precipitation
Zon-c = subimigated range site, wet meadow range sie;
Foothills and Mountains, 20 inch Plus Precipiiation Zope =
<ubirmigated range site. wet meadow range sile: Nonhern
Rocky Mountain Yailey Bottoms, West of the Continentat
Divide, 10-14 inch Precipitation Zone = subimigated range
sie, wel meadow range sile: Northern Rocky Mountain Val.
leys. Wesl of the Continentai Divide, 15-19 inch Precipia
tion Zone = subirmipated mnge site, wet meadow range site;
Northern Rocky Mountain Parks, West of the Continental
Divide, 20 inch Plus Precipitation Zone = subirtigated range
sile, wel meadow rangc site.

OTHER STUDIES
Similar Safix exigua {sandbar willow} community 1ypes
have been described by Norton and others {19815 Grays
River, Wyoming), Mutz and Queiroz (1583; southeasterm
Idaho), Tuhy and Jensen {1982: central Idaho). Youngblood
and others {1985b: eastern [daho and western Wyoming),
Padgeut and others (1989; Utah and southenstern Idahe),
Chadde and others {1988: northern Yellowstone Nasiona]
Park). and Szamo (1989: Arizona and New Mexico). Under-
growth composition varied widely but was often composed
of inroduced grasses such as Agrostis siolonifera (redtop),
Poa palustiis {fow] blucgrass), and Poa protensis (Kentucky
biuvegrass).

200716405

Page: 17 ot 83
B8/29/2007 Q5 :89R
Bk-820 Pg-720

I

LU LT

X‘af:'.l' geyeriana/Calamagrostis canadensis Habitat Type
\{Geyer Willaw/Bluejoint Reedgrass Habitat Type)

SALGEY/CALCAN (SAGEZ/CACAY)
Numbke Of Stands Samgpled =32

WMote: The Salir geyeriana {Geyer willow) habitat
includes alt combinations of Salix geyeriana (Ge
tow) and Salix boothii (Booth willow) due to si
in environmeéntal conditions and managementtoncerns.
LOCATIOX AND ASSOCIATED LANPFORMS
The Solix geveriago/Calamagrosiis canadengts (Geyer wil-
low/bluejoint reedgyass) habilat type is a mafor type at mid
e moderately high elgvations throughout ific mountains and
foothills of Montana. However, Salix geveriana (Geyer wil-
low) is essentially absent from northweglern Montana where
Salix drununondiana (Digmmond willdw] is the dominate
willow. The Salix geyeriade/Calamagrostis canadensis
(Geyer willow/olueioint rec§grass) Kabitat type occupies
sireamside sites along major §raingges and tributaries. Sites
are also located near springs angd feeps. Wetter sites may he
dominated by the Safix geyeriafe/Carex rostrata (Geyer
willow/beaked sedge) habilat The Salix geyeriana -
Sabix boothis (Geyer willow yBooth willow) dominated
lypes oecupy intermediate glevations\in comparison o the
Satlix futea (yellow willy
lower foothilis, and the
willow) dominated typgs which eccupy
sites (Fig. 35). Sites fgr the Salix gevers, alamagrosiis
canadensis (Geyer pillow/bluejpinl reedgriss) habitat Lype
range in clevation from 1,469 to 2,234 m (4,820 1o 7,330 fi),

e higher elevation

VEGETATION
The averstory As dominated by Salix geyeriana Geyer wil-
low) and Salix boorhii (Booth witlow). Calamaghpstis
canadensizélucjuint reedgrass) andfor Calamagrostis
stricta (ngrow-spiked reedgrass) are the dominant &ndec-
growth ;Zecics. A variely of forbs are'prescat. including
Geum shacrophyllum {large leaved avens), Pyrola asaXfolia
(pink/wintergreen), Galitm irifidum (small bedstraw), ayd
Epilobium ciliatum (common willow-herh) (Table 37.
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nd others 19%5h). Bank undercutting and slosghing may,
cur, especially when soils are wel or stands weakene

ssive prazing.

Recrentional Uses and Considerations
If standdare extensive, this community type may, rovide

good camgground locations. Overstory aspen p vide shade
in an often Jtherwise treeless ervironment. Hofwever, suc-
cessful aspenyeproduction is likely to he rediicad or elimi-

nated by trampling. Fencing of selecied argas to allow suck-

describe/define ripanan a
below along with the appro

USDA Soil Co
Classification

OTHER STUDIES
ing infiucnced Populus sre lotdes/Poa
ng aspen/Kentucky bluegrass) community types
n deseribed for southeastern 1dakio and western
Wyorfing by Youngbicod and Mucggler (1931), Muegg)
and Lampbell {1982), and Chatde and others {1988).

Populus trichecarpa/Cornus stolonifera Community Type
{Black Cottonwood/Red-Osier Dagwond
Community Type)

low to mid clevarions throughout the mountains and
faothills of Montana. Populus trichocarpa (black cotton-
wood) 15 the dominant cottonwood species that gccurs west
af the Continental Divide, Popuius angustifolia (narrowleaf
cottonwood) and Pepalus deltoides (Great Plains cotron-
wood) are restricted Lo arcas east of the Contirental Divide.
Sites range from 610 to 2,013 m (2,000 10 6,600 ft). The
type occurs on alluvial fervaces of major streams and rivers,
and around Jakes and ponds. In central and castern Montara
Populus trichocarpa {black cattonwood) tends to ocour ag
higher elevations than Populits angustifolia (narrowteaf cot-
tonwood}, which in turm oceurs at higher elevations than
Populus deltoides tGreat Plains cotonwood). Stands may be
broad and extensive, or they may be relatively narrow
stringers (Fig. 24 and 30).

VEGETATION
This type is charseterized by an overstory of cottanwoods
over o poteatially dense and diverse group of undergrowth
shrubs and herbaceous plants. Populus deltoides {Great
Plains couonwood) and Pomidus angustifolia {namrowleal
cottonwood) may be present but are subordinate to Populus
trichocarpa (black cottonwood).

Cormus solonifera (red-asier dogwood) is the diagnostic
shrub for this 1ype. Other shrub species present include Rosa
species {rose). A wide variely of herbaceous species are pre-
sent inchuding Smilacina steliata {starry Solomen-plume)
(Table 44).

Table 44. Averagc canopy cover, range of canopy cover, and
constancy for species recorded in stands of the Populus tri-
chocarpa/Cornus siolonifera (black cottopwoodfred-asier
dogwood) community type that are relatively undisturbed by
livestock o wildlife {number = 4 stainds)

X POPTRUCORSTO (POTRE/COST4)

Number Of Stands Sampled = 21

LOCATION AND ASSOCIATED LANDFORMS
The Popuius trichocarpa/Corntis stafonifera (black cotton-
woodfred-ocier dogwood) community type is a major (ype al

% Can. Cov.
Species - Avg. Rng. Con.
) Trees
Picea spp. (spruce) 3 03 25
Papulus trichocarpa
{black cottonwood) 53 40-60 107
Shrubs
Alniis incana {mountain atder) 10 o0-10 25
Clematis ligusticifelia
{western virgins-bower) P01 23
Cornits stelonifera
43 720-60 100

{red-osicr dogwood}
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Table 4d {cont.)

Tabte 44 (cont.)

200716498

S Can, Cov, % Can. Cov.
Species Avg. Rng. Con. Species Avg. Rng. Con.
€ rataegus columbiana Medicago fupidine {black medic}) 1 0-1 25

(Columbia hawthorn) 10 010 25 Medicago sativa (alfalfa) 3 0-3 25
Crataegus douglasii (black hawthorn) 303 25 Mentha arvensis {field mini) 0 0-10 25
Prierus virginiana Myosous laxa )

(commeon chokecherry) 40 040 25 (small-flowered forget-me-nat) 1 0-1 25
Rhamnus alnifolfa (alder buckthorn) o 010 25 Proralea esculenta {indjan bread-root} 1 -1 25
Ribes americanum (black currant) B 020 25 Scutellaria galericulata .
Ribes spp. (currant) I 03 25 {marsh skullcap) 1 0-F 25
Rosaspp, (rose) 1 010 28 Senecio foetidus
Rosa woodsii (woods rose) 5 010 75 {sweel-marsh butterweed) : 1 0-1 25
Salix hetea (yellow willow 1 01 25 Smilacing sreilata )
Salix planifolia (pianeleaf wiliow) 3 03 25 (starry Solomon-plume) - I 03 38
Svmphorfearpos atbus Solidago canadensis

{common snowberry) 303 25 (Canada goldenrod) 1 O-[ 25

Graminoids Taraxacum ceratophonm

Agrostis stolonifera (redtop) - 3 03 25 (horned dandelion} 1 01 325
Corex bebbii {Bebb's sedge) 301 25 Taraxacum officinale
Deschampsia cespitosa (common dandelion) i c1 25

{tufted hairgrass) L o1 25 Urrica diica (stinging nerrle) I 01 25
Elvmus glaucus (blue wildrye) 1 0! 25 Vicia spp. (vetch) 1 01 25
Fhiewm pratense {common timothy) 3 03 25 Ferns and Allies
Poa compressa {Canada bluegrass) 0 010 25 Equisetum faevigatum .

Poa palustris (fowl bluegrass) 3 03 25 (smoath scouting-rush) I 01 75

Poa pratensis {Kenwcky blueprass) 3 010 so Equiserunm sylvaticum (wood horserail} 40 040 25 ¢
Forbs

Achitlea millefolivm (common yarmow) 1 01 25

Actaea rubra (baneberry) 20 020 25 SUCCESSIONAL INFORMATION

Allium cernunm (nodding onion) I &1 2% The Popuius frichocarpa/Cornus stefonifera (black cotton-

Arctivm lappa (greal burdock) oot 25 wood/red-osier dogwood) community type represents a mid-

Anvica chamissonis (meadow arnica) 303 28 seral slage of primary succession.

Axter accideniolis {western aster) 0 o010 25

Chenopodium glancum Primary Successional Stages

(oakleaf goosefoor) 1 01 25 Cotlonwoods are 2 pioneering species that requires moist,
Cirsiunr arvense (Canada thisle) 1 33 50 barten, newly deposited alluvium that is exposed to full sup-
Cirsinnt vicdgare {(bull thistie) 1 -1 258 tight. Tn general, these sites repreésent point bars, side bars,
Fragaria virginfana mid channel bars, delta bass. and jslands, Since cottonwoods

(Virginia strawberry) 3 -3 25 do not regetierate in their awn shade and require .mcist, bar-
Gatiun triflorum ren, fully exposed, newly deposited alluvial material as 5

(sweetscented bedstraw) 2 33 350 suitable seedbed, they are considered a seral species and do
Genm macrophviium not represent the ¢limax community (PNC) for the site,

{large-leaved avens) i 61 25 Many stands Mmay appear 1o have limited regeneration, espe-
Heracteum lanatum {cow-parsnip} I o1 25 cially ixt the opan areas. However, it is imporiant o under-
Lvsimachia ciliala {fringed loosestrife) Il 01 25 stand that these young seedlings and saplings répresent
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sprouts {asexual reproduction) and not establishment by
seeds [sexual reproduction). These sprouts may help prelong
the life span of the stand, but will not perpeluate of maitlain
the stand. fn time the cotiomwood stand will be replaced hy 2
later successional stage.

The erosionat and depositional pattern of a river helps main-
tain the diversity of plant communities on the flondplain.
The distribution of various communities depends on the way
the river meandexs. 1n turn, the rate of meandering delermi-
nes the proportion of foodplain communities considered o
be in the pioneer or early seral, mid-seral, late seral, or ¢li-
max (BNC) stape of suecession. Where the river meanders
frequently, fow stands pragress 1o later succassional stages.
Near the cuter edges of the [loadplain, the effect of the river
is less pronounced, allowing later successional stages 1o
develop. Typically. rivers meander tike a whip or snake
across their floodplain. Lateral movement of the river initi-
ales a dynamic series of vegetalion evenls. As water maves
downstream, it erodes established banks, typically coverad
with riparian or wetland vegelation i different stages of
deveiopment. on outside curves and deposits fresh alluvial
materials on the potnt bars of inside curves. Each new
deposit of alluvium forms a distinet band or terrace with
each band being even aged and with gaps in ages between
the bands. The ages of the bands are progressively older on
older terraces. As the river moves away from siies of previ-
ous deposiion and continues 10 downcul, the amount of soil
water recharge from channcl seepages decreases, making
these sites {termaces) drier. If certain portions of the food-
plain remain undistucbed for a long enough period of time.
their relicf with respect ta the river may increase to a pont
where they are only rarely flocded. if at all. These terraces
are considered old or mature alluvial terraces and can con-
linue development toward climax {PNC) withoul the modi.
fying influences of floods (Hansen 1989.

Early Seral Stage—The Populus trichocarpaiRecent Allu-
vial Bar (black cottonwood/Recent Alluvial Bar) community
type is an early seral slage.

Mid-Seral Stage—If disturbance {either human-caused o
natural) dees not eliminate the stand, the Papulus fri-
chocarpaiRecent Alluvial Bar (black cottonwood/Recent
Alluvinl Bar) community type will progress to the relatively
undistucbed mid-seral stage called the Populus trichocarpa/
Cornus stolonifera (black cottonwoodfred-osier dogwond)

community type. Nonmally, the understory of apole 1o
mature Populus trichocarpa (black cottonwoad) stand is
dominated by conifers such as Pinus ponderosa (ponderosa
pine). Pseudotsuga menziesii (Douglas fir), Abies grandis
tgrand fir). Picea {spruce), Thuja plicata {(western red

cedar), Truga heterophytia {wesiern hemlock), Abies lasia-
carpa {subalpine fir), and Juniperus scopulorm (Rocky '
Mountain juniper), As the Popudus trichocarpa {black cot-
Lonw oud ) gversiory matures. tecomes apen, and finally,
bacomes decadent, the conifers are ready to replace them.

Late Seral to Climax (PNC) Stage—As thie cottonwood
stand dies, primary succession wward other communilies
will oceur unless looding deposits new sediments suitable
far cottonwood seedlings. In the absence of sediment depo-
sition. at low to mid elevations succession continues from
the Populits trickocarpa/Cornus stotonifera (black cotton-
woodfred-osier dogwoad) community type 1o wetland habi-
tal lypes dominated by conifers such as Pinus ponderasa
(pandercsa pine), Psendotsuga menziesi {Douglas fic),
Abies grandis (grand fir), Picea (spruce), Thuja plicata
{western red cedar), Tsuga heteroplyfia (western hemleck),
Abies lasiocarpa (subalpine fic). and Juniperus seapuioum
{Rocky Mountain junipert. T other instances, this commu-
nity 1ype may be successional o the Salix geverigna/ Cala-
magrostis canadensis (Geyer willow/bluejoint regdgrass)
habitat type or the Saiiz futea/Calamag rostis canadensis
iyellow willow/bluejoint reedyrass) habitat type, depending
upon elevation.

S dary Succ ] Stages

The presence ar absence of a panticwlar understory commu-
nity may aid in determining the degree of disturbance (both
present and historical disiurbarce) on 2 paricular site, On
sites that are relatively undisturbed, the nnderstory of the
Populns irickocarpa {black coltonwood} community will
contain a diverse, dense shrub layer dominated by Cormnus
stalonifera (red-osicr dogwood). Amelanchier ainifolia
{western serviceberry). Pritnus virginiana {common choke-
cherty), and various specics of Salix (willows) and Ribes
{currants and goossberries). This stage is called the Populus
trichocarpa’Comus stofonifera (black cotlonwaod/ red-osisf
dogwcodi community type. With moderate levels of grazing
ot browsing, there will be an increase in Sympharicarpos
occidenialis (western snowberry) and Rosa species troseh
with a comesponding decrease in boih the abundance and
canopy cover of Cornus srelonifera {red-osier dogwoodh.
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Arrren‘anchier ainifolia {westemn serviceberry), Prunus vir-
giniand (comman chokechermy), and various species of
Ribes (gurranfs and gooseberries). If grazing or browsing
pressures comtinte, (he more desirable shrubs will be elimi-
nated leaving Symphoricarpes orcidentalis (WesteTn SROW-
berry) and Rosa species (rose) which can form a nearly
impenetrable undesstory. This stage of disturbsnce-caused
succession is catled the Papudus trichocarpa/ Svmphoricar-
pos occidentalis (black cottorwood/ weslem snowberry}
communiry type. If the disturbance is severe enough. ALL
shrubs can be eliminated and the uaderstory will be con-
verled to a herbaceous one dominated by species such as
Poa pratensis {Kentucky bluegrass}), Phleum prarensis
(common timolhy), Bromus inermis {smoath brome), and a
variety of “weedy” forbs {e.g.. the Populus trichocarpal
Herbaceous [biack cottonwood/ Berbaceous] community
1ype}. During the process of converting from a divesse,
dense shrub understary to a herbaceous understory, the stand
will open up resulting in a drier site. Finally the stand
becomes decadent with the stand’s appearance becoming
one of widely spaced, dying cattonwoods. The sile now hag
become so open and dry that the site’s potential may have
changed (o one capable of supparting a variety of upland
types. The presence of conifers and upland shruby species
will usually indicate the site’s potential. However, conver-
sion may be slow due to heavy grazing pressures and the sod
forming characteristic of herbaceous species. Remnan
shrubs and grasses, if present will help indicate the potential
undergrowth composition. '

Once the stand has convered from a shrub-dominated
understory (o one that is dominated by a vadety of intro-
duced herbacecus species, the ability to return 1he site 10 iis
former state {shrub-dominated) is very difficuit. (It may be
possible, but it wilt require a drastic change in management
and may be very costly in terms of both labor and money.)
Therefore, if a manager wasts (o smatnlain the sland in 8

shrub-dominated understory state, the most cost effective
method is 1o change the management on the site BEFURE
the site is too degraded. :

SDILS

Soils are typically Entisols {Fluvemnts), usnally upto | m [

in) of mineral soil overlying river gravet and/or cobbles,
Inceptisols and Mollisols can also be found on older sites of
relatively longer stability where time has aflowed more
development to ocour, Soil 1exture varies from loam lo

R
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coarse sand. Water tables vsuatly deop below 1 m (39 inof
the soil surface in summier, bul soils can remain moisl due 10
capillary action. Redox concentrations (mottles) are com-
man in these soils as evidence of a fluctuating water 1able.
Soils are generally weil drained with low available water.
Coarse textured sofls, moderate stream gradients, and high
coarse fragment contents throughout the soil profile provide
an enviconment that produces a rapid movement of highly
aerated groundwater. This type of subsirate is impenant to
many floodplain communities.

ADJACENT COMMUNITIES
Adjacent wetter communities may be dominated by a variety
of types including the Salix exigua (sandbar willow) and the
Salix tasigndra (Pacific willow) community Lypes, or the
Tvpha latifolia (common cattail) and Efeocharis
(spikesedge) dominated habitat types. Adjacent drier com-
munilics may be dominated by a variety of Popnlus tri-
chocarpa (black cottonwood) types, or by a variety of
upland species.

MANAGEMENT INFORMATION
Additional management information can be found in
Appendix A.

Livestock

Forage production ranges from low to moderate due to the
dense nature of the stands. Siands in good o cxcellent health
{condition) often support dense thickels of shrubs, limiting
the amount of available forage. Carmus stolonifern (red-osier
dogwood} is considered an “ice cream™ plant by livestack
and wildlife. lts uilization is a direct mdication of past and
curment use levels. In some areas, livestock browsing of Cor-
nus stolonifera (red-osier dogwood) may be quite high.

Mast sites are presently subjected to heavy grazing pressures
because of their topographic location and ease of access.
With moderate to heavy prolonged grazing pressures, most
shrubs will be eliminated leaving the shrubs Symphoricar-
pos occidentalis {(western snov'vbcrry) and Rosa woodsii
{woods rose) as the dominate undersiory. At this point, the
stand has been converted 10 the Popuius rrichocarpas Sym-
phoricarpos occidentalis (black contonwoodfwestern snow-
berry) disturbance-caused community type. If disturbance is
severe, the shrubs will aiso be eliminated and the stand has
converted to the Populus trichocarpa/Herbaceous (black
cottonwood/Herbaceaus) disturbance-caused community
type (see the discussion under the Serai Stages section).




‘Timber

Due to the [avorable meisture relationship of this type. 1im-
ber productivity for the associated eottonwoods and comnifers
ranges from low 1o moderate. Complete stand removal may
result in a shrub-dominated community with extremely lim-
ited coltonwood regeancration except for occasional sprout-

ing from stomps.

Wildlife
The Popufus rrichocarpafCormus stolonifzre (black cotton-
woodired-osier dogwood) communisy type provides valu-
able cover, shade, and food for a varicty of species. Big
game use may be high, depending upon the time of year.
The spreading crown of Popnlus trichocarpa (black cotion-
wood) provides sites for huge platform like stick nests of
bald sagles and ospreys (Ama and Hammerly 1984} and for
greal blue herans {Parker 1980). Canada geese occasionally
use the nests previously built by bald eagles and osprey. A
variety of birds and mammals, such as woodpeckers, great
horned awls, wood ducks, and raccoons, nest in trusk cavi-
ties. Populus irichocarpa (black cottonwood) and Coris
stolonifera (ved-osier dogwoad) are often eaten by moose
(Costain 1989) and used by beaver for foed and building
materials (Allen 1983). Understory species provide food and
cover [or waterfowl, small birds. and mammals (Ditkemer
and Qlson 1983).

Fisheries

The siream side location of the Populus rrichgcarpaf/Coms
stolonifera (black cottonwoodired-osier dogwood) commu-
nity type is very imporiant in providing thermal cover,
debris recruitment, and streambank stability. Its importance
can not be emphasized enough (ses discussion in the Soi}
Management and Rehabilitation Opportunities section).
Comus stolonifera (red-osier dogwood) and associated
shrub specics are excellentin controlling erosion along
streams. This is particularly important oo the higher gradient
streams where scouring by seasonal flooding is possible.

Fire

The Populus trichocarpa/Cormus stotonifera {black couon-
woodfred-osier dogwoad) community type is susceplible 10
fire during the late summer and fall. Populus trichocarpa
{black contonwood) and assqciated shrubs are adapted io
fight and in some instances to moderate intensity fires and
may produce new sprowuts fallowing burns. The ability of
cotlonwoods to produce new sprouts following fire seems 10

be dependent upon three criteria: 1) The particular species of
coltonwood present in the stand. In genetal. Populus angus-
tifolia (narrowleaf cotionwood) has a greater sprouting capa-
bility than Populus wrichocarpa (bla':k cattoawood) which in
turn has a geeater sprouting capability than Populus del-
raides {Gireat Plains cotomwaond). 23 The age of the trees in
the stand. As the uees mature, the sprouting potential tends
1o decrease proportionaily. As the trees reach the decadent
siage of development, the sprouting potential is severely
litnited. 3) The location of the water wabie. In general. the
higher the water 1able throughout the growing scason, the
greater the ability for sprouls to survive. Therefore, if a man-
ager wants to exiead the life span of a stand of cottonwoods,
five MAY BE used as a 100} in the pole ta early malure stage
of development. If fire is used to rehabilitate a stand, it is
imperative that the stand be excluded from all livestock
grazing for at least five years and that browsing by wildlife
be closely monitored.

Comus siolonifera {red-osier dogwood} and the associated
shirub species can survive all but the most severs fires Lhat
remove duff and cause extended heating of the upper layer
of soil. Afier a fire. the shrubs sprouts from the surviving

rhizomes or stolons (runners) {Fischer and Bradley 1987).

Soil Management and Rehabilitation Opportunilies
Coarse lextured soils arc not as suscepiibic 10 compaction
problems. This commuaity 1ype is subject 10 recurting
scouring by [Noods and altuvium deposition. However,
stands are relatively stable because of the sirong rooting
action of the associated species, Management should cmph-
size the impostance of the understory shrub layer in styeam-
bank stabilization. This is particularly impartant on higher
gradient stream channels where scouring by scasonal fiood-
ing ocurs.

Managers should maintain a buffer strip of the Poputus fri-
chocarpa (black cotonwood} dominated community 1ypes
adjacent 1o rivers and streams. These buffer strips reduce
sedimentation, slabilize streambanks, and slow flootl walers.

If the stand still has a fairly high water table, a dramatic -
change in management (i.e. elimination of livestock grazing
and close monitocing of wildlife impacts) MAY allow Lhe
remnant shrub population 1o sprout and re-invade the stand-
However, if the water table has dropped dramaticaily and the
shrubs have been completely eliminated. the opportunily id
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reesiablish a shrub undersiory dominated by desirable
shrubs may be lose.

Where revegelation with woady species is wanted. desirable
shrubs such as Cornus siofanifera {red-osier dogwood),
Amelanchier alnifolia (western serviceberry). Prumes vir-
giniang (common chokecherry), and various species of Salix
{willows) and Ribes (currants and gooseberries) may be well
adapted 10 planting on disturbed sites. Rooted cuitings or
nursecy grown seedlings are easily astablished on maist,-
well drained soils. Growth rates are rapid and the roots of
astablished seedlings effectively stabilize recent bare allu-
vium. Remember: Tf the canopy cover of the trees in the
stand has opened up tog much and/ar the water table has
been lowered dramatically, the success of revegelation with
desirable woody species will be low.

For rehabiliation of stands by the use af fire. see the discus-
sion in the Fire Management section aboul the imilatons of
fire as a 100l for rehabilitation. If fire is 1o be used to rehabil-
itate a stand, it is imperative that the stand be excluded (rom
all livestock graging for at least five years and that browsing
by wildlile be ciosely monitored.

The following guidelines should be followed when atiempl-
ing 16 revegetate sites with cutiings from cotlonwoods
(Swenson 1988): 13 Do not plant cottonwands in saline or
alkaline sites. 2) Select sites with substrates of sand. gravel,
o smail cobbles. Avoid sites that are classified as clays or
have a thick clay layer. 3) Make cuttings [rom stands of
open. young, rapidly growing trees, using only cuttings thal
are four years old or less. Remove the side branches, leaving
only the tip and next 1wo lower side branches. 4 Make the
cultings when the planis are completely dormant. 5) Seak
the cuttings in water for 1010 14 days. 6) Augerhoies to 2
depih of the lowest anticipaicd growing season waicr lable.
7} Place the cuttings in the augered holes the same day they
are temoved from the soak. Set the butt at Lhe lowes) antici-
pated growing season groundwater depth. Select cuttings of
a length which provides | 1o 2 m (310 & i) of culting to
remain above the soil surface. 8) Back fill the holes care-
fully to avoid air pockets. @) Place tree guards around the
cuttings if rodent or rabbit damage is anticipated. 10} As
buds begin to swell along the cuttings. wipes them of T the
Tower lwo-thirds of the cutting. 1) Plantings must be
excluded from livestock grazing and big game browsing for
lwo o three growing seasons. Some beaver control may be
needed. )

Recreational Uses and Considerations

Because of ils proximity 10 sirearns and rivers and its Pat
tlopography, recreational developments and transportation
corridors are commen within this type. Recreational oppor-
unities are excellent for fishing, big game and walerfow}
hunting. and observing a variety of bird species,

Care must be taken when locating structures within this
type. Some campgrounds in Montana have heen seriously
damaged by Moods or lost altogeiher.

RELATIONSHIP TO OTHER
CLASSIFICATION SYSTEMS
Two addhional classification systems that are being used to
describe/define oparian and wetland ecosystems are listed
below along with the approprate "type(s)” that best
describes this particular habitat \ype or community type.

USDI Fish and Wildlife Service Wetland Classiffcation
{Cowardin an< others 1979)

Systern = palustrine; Class = forested weltland: Subclass =
broad-leaved deciducus; Water Regime (nontidal) = tem-
porarily flooded to interminently flooded,

USDA Seil Conservation Service Range Site
Classification (USDA Soil Conservation Service 1983)
Western Glacialed Plains, 10-14 inch Precipilalicn Zone =
overflow range sile, sublmrigated range sile, wet meadow
range sile: Western Sedimentary Plains, 10-14 inch Preciph
1alion Zone = overflow range site, subirmgated rarige'si:ei
wel meadow range site.

OTHER STUDIES
Simiélar communities have been reported for western Mon-
1zna (Foote 1965), ceniral Oregon (Kovalchik 19873, and
central Idaha {Tuhy 2nd fensen {982},
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Appendix C

ADDITIONAL MAINTENANCE INFORMATION FOR RIPARIAN
AND UPLAND AREA

Canyon River Development

This additional information was taken from the Canyon River Development Vepetation
Management Plan (July 2001},
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30 RIPARIAN VEGETATION MANAGEMENT AND MONITORING

Riparian vegetation will be managed according to the requirements of the Missoula County
Riparian Resource Ordinance and the Canyon River Development (C RID) Riparian Resource
Arca Management Plan dated Noevember 2000, The pertions of the plan thal cover riparian
vegelation are discussed below,

3.1 Protection and Enhancement of Existing Riparian Vegetation

Vegetation management in CRI) riparian areas will emphasize protection and enhancement of
native vegetation. Vegetation management on the non-residential lot areas will be the
responsihility of the golf course managers. All personnel will be given orienigtion training which
includes the vegetation management restrictions outlined in this report. No live or dead trees will
be removed except where they present a safcty concern. Only very limited pruning of dead tree
and shrub materials for aesthetic reusons wilt be allowed and will be limited to riparian edges
adjacent to the trail and golf course featurcs. No routine fertilization will osenr within CRD

_ riparian resource areas. Temporary spot fertilization may be used to imprave the establishment
and carly prowth of planted stock.

The CRD riparian resource area curtently bas relatively low plant diversity due to past
management activities and non-native plant invasion. ‘The river riparian zone has very few trees
and therefore is missing an entire vegetation layer. ‘This tree layer provides habitat for birds and
other terrestrial wildlife as well as shade and woody debris for fish. The riparian shrub layer at
CRD is dominated by chokecherry which provides cover, nesting siles, fruit and shade for many
bird and animal species. However. an increasc n diversity would significantly increase the
wildlife habital vatue of the riparian zone. ln consideration of these issucs, during golf course
construction at least 100 riparian trees and 100 iparian shrubs will be planted throughout the
existing river riparian zone.

[n addition 1o the vegetation enhancement described in this section, golf course designers and
future homeowners will be provided with Appendix A of this report which lists native trees,
shrubs, grasses and forbs suited to this site. 1t is certain that native species will be incorporated
into golf course design to provide screening. interest and aesthetics. Tree and shrub plantings
will be most effective for wildlife iF installed as densc, diverse thickets and not as scattered
individual plants.

3.2 Weed Control for Ripariap Vegetation

Weeds are 4 significant component of the CRE riparian vegetation. Several weeds on the siaie
noxious list are present including leafy spurge, spotied knapweed, hound’s-1omgue, common
tansy and Canada thistle. Other common weeds present are wooly mullein, tumble mustard and
wild licerice. Although not often thought of as weeds, a number of non-native grasses also are
present and accupy space that could support pative plants with much higher aesthetic and
wildlife values. These grasses include smooth brome. orchard-grass, Kenucky bluegrass,
cheatprass and timothy.

C-1
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Weed management at CRD will emphasize an Integrated Pest Management (IPM) approach
incorporating cultural, mechanical, chemical and biological control methods. Most, if not ali of
the lullowing weed control methods will be incorporated into the weed control plan.

Cultural weed control methods:
» Minimizing disturbances
» Re-seeding disturbed areas immediately with native species
s Protecting and enhancing native vepetation, especially tree and shrub lavers for shade
« Effective weed control on adjacent non-ripanian areas.

Mechanical weed control methods:
» Hand-puliing
»  Weed whipping
= Mowing
= Mulching.

Chemical weed control methods:
* 3pot applications to individnal plants or small areas
= Mostcffcetive chemicals approved for riparian ureas
= Most effective chemicals for the target weeds
s Application at the most effective time.

Biological conirol methods:
¢ Release of weed control bioagents including insects and pathogens
s Grazing with weed control animals including goats and sheep
+ Coordination with local weed district biocontrol programs.

The foundation of the CRD weed conirol program will be protection and enhancemenit of native
vepclation. Keeping native plants healthy will solve much of the weed problem. Many of the
CRD weeds, especially knapweed, can be controlled by shade. Others such as leafy spurge.
hound’s-tonguc. tansy and Canada thisile are more shade tolerant and may reguire additional
efforts. When weeds are al low levels, as they are across most of the CRI) riparian area, they
may be controlied with mechanical rncans as a mainenance lask. The need for chemical control
methods will likely be limited to special cases such as spurge patches, post-flood deposit
invasion or other disturbances. Riparian weed control methods are evolving rapidly and efforts
will be made 1o keep current through the Missoula Weed Control Board and Extension Service.

Chemica) use. including pesticides and fertilivers, is a significant water. quality concern within
riparian areas. The close proximily to surlace and groundwater combined with the presence of
porous soils increases the potential for water impucts. Chemicals will be chosen that are less
toxic and persistent and that target the specific weeds present. Applications will be made at the
most offuetive time and re-seeding will follow to reduce the chance for weed regrowth. No
chemicals will be siored or mixed within riparian arcas. Workers will receive orientation
training which includes the general intent and specific conditions of riparian resource
management goals related to chemical use.
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3.3 Monitoring Riparian Vegetation

The golf course managers will be responsible for executing this plan and maintaining CRD
riparian resource areas. ‘The CRD managers will review the plan in relation to permitted
management actions. monitor the condition ol riparian arcas and cnsure compliance. The
Missoula Office of Planning and Grants may also choase 1o review riparian activities for plan
compiliance.

Monilaring activities will include an on-the-ground review of the entire CRD riparian resource
arca. This examination will note evidence of unauthorized road, trail, structure and fence
construction as well as grazing. The CRD riparian resource area boundary will be examined and
compared with Figures 1 and 2 in this report. Changes wilt be noted and corrective action taken
1o halt activities not permitted in this plan.

‘the general vegetation health and integrity of the CRD riparian resource area will be monitored
by examining key vegetation indicators. Key indicators of riparian vegetation health will include
acreage, number of native plant species. caverage of native vegetation and coverage of weeds.
Any decrease in riparian acreage will be noled and replaced in consultation with Missoula
Caunty officials. The total number of native plant species in each lifeform category (tree, shrub,
graminoids, forbs} will be maintained at or above current levels as indicated in Appendix A.
The coverage of native plant species will be maintained above 50% and the total coverage of all
plant species will be maintained above 90% except on new flood deposits. The towal coverage of
weed species will be maintained below 25%. Key vegetation indicators will be evaluated by a
qualificd vegetation professional at least every § years,

1.4 UPLAND VEGETATION MANAGEMENT AND MONITORING

Uptand CRD vepetation management will emphasize the prolection of native species where
present and the reintroduction of native species where non-natives are dominant. Common arcas
will be maintained by golf course personnel. All personnel including managers, supervisors and
workers will be required to review this vegetation managemnent plan.

The owners of individual lots will be responsible for vegetation on their properties. All ot
purchasers will be made aware of this vegctation management plan and either provided a copy or
access to one. All lot purchasers wil} be provided a copy of Appendix A which lists native
species Lo plant,
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4.1  Protection and Enhancement of Existing Upland Vegetation

All existing mature trees will be maintained except for those that prevem construction of golf
course features or homes. Tt may be necessary to remove up to approximately 10 trees [or golf
course construction. |t may also be necessary to remove up to 25 trees for home construction.
Both golf course and home construction will attemnpt to incorporate existing mature trees into the
fina) layout. For each tree removed, two of the same species will be planted. Additional trees
will also be planted to enhance wildlife habitat. improve aesthetic appeal and provide shade or
sound screening. Shrub and tree species for planting will be selected from the native plants
identified in Appendix A. Additional native species may be used if they are identified by a local
vegetation professional s capable of growth on this site.

4.2  Weed Control for Upland Vegetation

Weeds are a significant component of the CRD upland vegetation. Several weeds on the state
noxious list are present including leafy spurge. spotted knapweed, hound’s-tongue, commaon
tansy and Canada thistle. Other common weeds present are wooly mullein, tumble mustard and
dandelion. Although not often thought of as weeds, a number of non-native grasses also are
present and occupy space that could support native plants with much higher aesthetic and
wildlife values. ‘These grasses include smaoth brome, orchard-prass, Kentucky bluegrass,
cheatgrass and timothy.

Weed management at CRD upland areas will emphasize an Imegrated Pest Management (IPM)
approach incorporating cuitural, mechanical, chemical and biological control methods. Most, il
not all of the foltowing weed control methods will be incorporated into the weed control plan.

Cultural weed conirol methods:

*  Minimizing disturbances

» Re-sceding disturbed arcas immediately with native species
Protecting and enhancing native vegelation especially tree and shrub layers for shade
Cflective weed control on adjacent areas.

L]

Mechanical weed control methods:
= land-puliing
»  Weed whipping
+ Mowing
+ Mulching.

Cheimical weed control metheds:
» Spot applications to individual plants or small areas
» Most ctfective chemicals approved for riparian areas
»  Most clfective chemicals for the larpet weeds
» Application at the most effective time.
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Biological control methods:
s Release of weed control bivagents including insects and pathogens
+ Grazing with weed control animals including goats and sheep
= Coordination with local weed district biocontrol programs.

The foundation of the CRID weed control program will be prolection and cnhancement of native
vegetation. Keeping native plants healthy will soive much of the weed problem. Some CRD
weeds such as knapweed can be reduced using shade and irmigation. Others such as leafy spurge,
hound's-tongue, lansy and Canada thistle are more shade and water wleran and require

additional eflorts.

Chemical use, including pesticides and fertilizers, is not a significant water quatity concern at
these upland arcas. Surface water is separaied from these upland sites by the riparian arca which
acts a buffer 1o runoff that mav contain contaminants. Surface runoft is uncommon in these soils
due to the relatively high surface infiltration rate and small size of typical storms. Storms which
exceed the infiltration rate of this soil when vegetaled are extremely rare. Groundwater in this
upland area is much deeper than in the riparian arcas (gencrally over 50ft). Soils are deep and
moderately porous with sufficient water holding capacity to store a targe rainfall,

Chemicals will be chosen that are less toxic and persisient and that target the specific weeds
present. Applications will be made at the most effective time and re-seeding will follow to
reduce the chance for weed regrowth. Weed contro) workers will receive orientation Training,
which includes the general intent and specific conditions of riparian resource management goals

refated to chemical use.
43 Monitoring Upland Vegetation

The golf course managers will be responsible for executing this plen and maintaining CRD
upland areas other than on individual homesites. The CRD managers will contnually mowitor
riparian vegetation. The Missoula Office ol Planning and Grants may also choose 1o review

managemenl activities for plan compliance.

Monitoring activities will include an on-the-ground review of the entire CRD upland atea. This
examination will note unhealthy or dead native plant materials as well as any large areas of non-

native plantings.

The general vegetation health and integrity of the upland areas will be monitored by examining
key vegetation indicators. Key indicators of upland vegetation healih will include a high
coverage of native species, ratio, acreage, number of native plant species. coverage of native
vegetation and coverage of weeds. Any decrease in acreage will be noted and halted then

replaced in consultation with Missoula County officials. The total number of native plant species

in each lifeform category (tree, shrub, graminoids, forbs) will be maintained at or above curremt
levels as indicated in Appendix A. The coverage of native plant species will be maintained
above 50% and the total coverage of all plant species will be maintained above 90% except on
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new flood deposits. The total coverage ol weed species will be maintained below 50%, Kev
vegelation indicators will be evatuated by a qualified professionat at least every § vears,

50 GOLF COURSE VEGETATION MANAGEMENT AND MONITORING

All goll course management activities will be supervised by a professional superintendent
familiar with all aspect of vegetation and water management including integrated pest
managemen! {{PM) and imgation scheduling. Golf course management will follow the
environmental principis of the Golf Course Superintendents Assaciation of America
(www.gcsaa.com) as presented in Appendix B. These principles were compiled by a diverse
group of golf professionals, environmental organizations and government agencies. The golf
course superintendent will ensure that all employees have an understanding of this vegetation
management plan and their role in its implementation. All workers will be required te review
this management plan and receive training on applicalion methods. safety. spill protocel. labe!
requiremncnts and refated subjects.

5.8 Golf Course Vegetation Management

Golf course vegetation management will emphasize native vegetation by minimizing the area of
non-native wrfgrasses and by using native species whenever possible. The golf course layout
Hlustrated in Figure 2 was designed 1o limit the area of non-native turfgrasses. Areas between
these golf course features will be planted to both upland and riparian species identified in
Appendix A Riparian species will be maintained with appropriate irrigalion. Where
appropniate, riparian specics may be maintained by lowering the ground surface elevation so
plants have access to the water table. A total of 7-acres of riparian vegetation will be established
by excavation, clay-lining, and irrigation. Native riparian and wetland vegetation will be used on
these constructed riparian arcas and on the fringe of the constructed lake.

3.2 Intcgrated Pest Management Plan

The golf course superintendent will conduct a pest management program based on the principles
of integrated pest management (IPM). This program will include weed pests, inscets and
diseases. Weed management al CRD will incorporating cuitural, mechanical, chemical and
biological control methods. Examples of common [PM methods are listed below:.

Cultural weed control methods:
+  Minimizing disturbances
+ Re-sceding diswrbed areas immediately with desirable species
= Protecting and enhancing native vepetation especially trec and shrub lavers for shade
» Effective weed control on adjacent areas,
Page. 60 of 83
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ig
Mechanical weed control methods: gﬁ 87
s lfand-pulling il
*  Weed whipping =" §§
+« Mowing Eg e &

e Milching, =
Chemical weed control methods: %§
= Spot applications to individual plants or small areas —
Usc the most effective chemiculs for the target weeds =
*  Apply at the most effective time. =;
Biclogical control methods: ﬁf
* Release weed controf bioagents including insects and pathogens &'g
» Uraze with weed control animals including goats and sheep =3

» Coordinate with local weed district biocontrol programs.

Missoula

‘The foundation of the CRI) weed control program will be protection and enhancement of
desirable vegetation. Keeping desirable plants healthy will solve much of the weed problem.
When weed are at low levels, they may be controbled with mechanical means as a maintcnance
task. The necd for chemical control methods will be reduced due to this integrated approach.
When chemicai control methods arc employed, pesticides will be purchased in quantities that can
be used quickly to reduce the amount stored and the potential for large spills.

Pesticides. including herbicides. insccticides and fungicides are a significant watcr quality
concemn especially where flooding may occur, where groundwater is shallow and where soils are
porous. Figure 2 illustrates three vegetation treatment arcas.

Area A includes the Jower riparian areas along the river and the 100 vear floodplain. This area
has sandy, porous soils. shallow groundwater and flooding. These soils have very low water and
nutrient holding capacities. Pesticide applications will be minimized prior to and during high
river stages (usuatly April-May). Pesticide application will also be minimized during high
ground water levels (usually mid-May to Mid-June). Chemicals for use in this zone wiil be
chosen that are less toxic and persistent and that 1arget the specific weeds present. Applications
will be made at the most effective time and re-seeding will follow to reduce the chance for weed
regrowih. No chemicals wilt be stored or mixed within Zone A. No pesticide equipment will be
washed in Zone A.

Arer B includes the majority of the site and is dominated by medium textured soils with
moderatc permeability. Nutrient and water hulding capacities are moderate in this zone.
Pesticide applications made at labe) rales are unlikely 16 presemt waler quality impacts in this
zone. Chemical mixing areas and equipment washing areas must be located away from wells and
surfuce water featurcs. Chemical storage areas should have secondary conlainment to reduce
potential impacts 10 groundwaler.
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Area C is dominated by finc-textured. clay-rich soils that are relatively impermeable. These soils
have very high water and newrient holding capacities. 11 is very unlikely that groundwater
contamination could ever originate from this zone due to the low soil permeability. Chemical
mixing and equipment washing areas do not represent a risk 10 groundwater contamination in this
z0me, -

The golf course superintendent will select pesticides based on effectiveness, low toxicity, tow
persistence and other faciors that will provide adequate control but minimize environmental
impacts. Examples of the pesticides conemplated for the CRD are listed below,

Trade Name Active lugredient Use

Roundup Ultra Glyphosate Herbicide

, Trimee - 24D lerbicide o
Turfeide 300 PCNB Herbicide
Scotts Proturf FFII . __|PCNB Herbicide
Scotts Pro Turd Pythium Control Methalaxyl ___ Fungicide
Scolts Pro Turl Fluid Fungicide Thiophanate/tprodione { Fungicide |
Tordan Picloram | Herbicide

3.3 Fertilization

Nitrogen and phosphorous are the most common elements that will be applied as fertilizer.
Several other elements may be used occasionally including iron. Fertitizers will be applicd at
rates that will be quickly taken up by target plants and thercfore prevent water quality concems.
Rates will be determined by the golf course supenintendent based on visnal evaluation of the wrf
combined with occasional plant tissue tests and other methods. Soil tests will be used 1 evaluale
the need for fertilization other than nitrogen.

The Vegetation Treatment Zones illustrated in Figure 2 aiso have implications for fertilization.
Very minimal applications should be made in Zone A due to the porous soils, shallow
groundwater, flooding potential and low nutricnt holding capacity. Multiple small applications
are preferable to singhe large applications in this zone to ensure plant uplake. Applications in
Zones B and C are unlikely to present water contamination problems due to their moderate 10
high nutrient holding capacity.

5.4 Irrigation Scheduling

Golf course imigation will be applicd at rales equivalent to aclual vegetation water use. Imigation
scheduling will be practiced in a manner that will evaluate vegetation water needs on a daily or
weekly basis and adjust irrigation accordingly. Vegetation water nceds may be determined in
several ways. The most common modern method is to use a modern irrigation system combined
with an onsite weather station that calculates crop warer needs based on weather. Yegetation
water needs may also be estimated using the average water consumption information as
presented in the table below. These data represent long term averages for the Missoula area.
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Another method is to monitor soil moisture and apply irrigation water when soil moisture levels
fall below 30% of the available water holding capacity.

Water Use in Inches

Unit APR | MAY | JUNE | JULY | AUG  SEPT | OCT
Monthly Average 200 3.80 5.70 7.40 6.00 3.00 .80 |
Weekly Average S0 S0 140 180 1.50 73 20
Hot Week JO 150 2.00 2.50 2.20 1.00 30
Cool Week ) J0 50 1.00 1.30 .80 .50 Y

1 Daily Average D! 15 20 29 ETH Y 03
| Hot Day o .13 29 28 36 3! 14 pLy
Cool Day 08 67 1 19 11 67 .0
Avg, Monthly Rainfail 106, 160 1.80 ]  1.00] 80 | 30 36

Lrrigation rates will also be adjusted to complement pesticide applications. Many pesticides used
on goll courses require a relatively dry condition during application followed by a deep watering
cvcle to move pesticides into the turf,

53 Monitoring GGolf Course Vegetation

The golf course managers will be responsible for executing this plan, The CRD managers will
continually moniter golf course vegetation. Records of all pesticide and fertilizer purchases and
applications will be maintained and made available on request by the Missoula Office of
Pianning and Granis and other interesied regulatory apencies. Records of irrigation applications
and precipitation will also be maintained. -

Monitaoring aciivities will include an on-the-greund review of the entire CRD golf course
including pesticide and fertilizer storage, mixing and washing areas. Record revicws may also be
conducted to determine the amount of pesticides and fertilizers applied.
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