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RESTATf,D BYLAWS OF
CANYON RIVER HOMEOWNERS ASSOCIATION

ARTICLN I
NAME AND LOCATION

l.l Name and Location. The corporate name is CANYON RIVER
HOMEOWNERS ASSOCIATION (the "Associalion''). Its principal office shall be locatcd at

the Canyon River Project or a1 such other place as may be designat€d by the Board ofDir€ctors.

ARTICLE I1
DEFINITIONS

lncorporation. Dellinitions contained in the most reccntly recorded Declaration
are incorporated herein by reference.

2.2 CCRs. "CCRs" shall mean and refor to
Covcnants, Conditions, Restdctions and Easements for
County, Montana, as amended from time to time.

the Second Restated Declaration of
Canyon River recorded in Missoula

ARTICLE III
MEETINGS OF MEMRERS AND VOTING

3.1 Annual MeetiDgs.
annual meeting is a legal holiday,
not a legal holiday.

Annual meetings shall be set by the Board. If the day for the
it shall be held at the same hour on the next weekday which is

3,2 Special Mectings. Special meetings shall bc promptly scheduled by the Board in
response to thc vote of a majority of thc tsoard of Directors, or in response to a request by thc
Board Chairman, the President, or upon writtcn request of Members rcpresenting lwenty-live
(25%) of the total voting power ofthe AssociatioD. If Association is an obligee under a bond or
other arangemcnt to secure perfolmance ofl)eclarant's commitment to complete Common Area
improvements and $ 9.10 of the CCRs is applicable, a special meeting rnay bc called in
accordance with 6 9.10 ofthe CCRS.

If Association is air obligee undcr a bond or other armngement to secure performance of
Declarant's commitment to pay Assessments on Lots it o\rns. and thc Asscssments are
delinquent for thiny (30) days, and S 9.1I of the CCRs is applicable, a special meeting may be
called in accordance with d 9.1 I ofthe CCRs.

3.3 Notice and Placc of Meetings. Written notice of each annual or special meeting
shall be given by or at the direction of the Secretary when the meeting has bcen called pursuant
to Section 3.2 above by mailing a copy of such notice, first class mail, postage prepaid, at least
tcn (10) but not morc than sixty (60) days before the meeting, to each First Lcndcr requesting
notice and to all Members. addressed to each Member's address last appearing on the
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Association books, or dupplied b1- a N4ember lor notice purposes. The notice shall spccify the

place. day and hour of the mcetjng and the matters the Board intends to present for action by

Mcmbcrs. Meetings shall be hcld within thc Projecl or at a meeting place as close to the Project

as reasonably possiblc. Any legally allowable matter may be plesented for action at a meeling.

Mcctings shall be conducted in accordance with Montana law

3.4 Quorum. 
-lhe presence in person or by proxy at an.v meeting of Members

entitled to cast a majo ty ofthe tohl voting power of thc Association (cxcluding the number of
vot€s as to Fhich voting rights arc suspended at thc time of the meering) shall constitute a

quorum for any action except as otherwise provided in the CCRS or these Bylaws. lfa quorurn is
not prescnt or reprcsented at a meeting, a majority of those plesent or represented may adiourn

the meeting to a date not less than five (5) and not more than thirty (30) days latcr, without notice

other than announcement at the mceting, until a quorum is present or represented Quorum
requircments for the adjourned meeling shall be twenty-flve percenl (25olo) ofthe total voting
power of the Association. If a time ard place fbr thc adjoumed meeting are not fixed by those

attending the odginal meeting, or iffor any reason a nsw date is frxed for the adjoumed meeting

after adjournment, notice of the time and place of the adjourned meeling shall be given to
Members in the manner prescribed for annual meetings.

Members presenl or rcprcsented at a duly called or held meeting at which a quorum is
prcsent may continue to do business until adjoumment. notwithstanding the withdrawal of
enough Members to ieave less than a quorum. provided that twenty-five percent (2570) ol'the
total voting power remains present. and provided I'unher that any action taken shall be approved
by a majority of Members required to constitute a quorum. and that the only matters that may be
votcd upon at said adjoumed meeting are matters thc gcneral nature of which was noticed not
less tha[ ten (10) noi more than sixty (60) days bcfore the date ofthe meeting to each Member
entitled to vote at the meeting.

3.5 Proxies, Each Member may vote in persoll or by proxy. All proxies shall be in
writing and filed with the Secretary belbre the appointcd time ofeach meeting. Every proxy shall
be revocable and shall automatically cease upon convcyance by the Member ofhis Lot, or upon
receipt ofwritten noticc by Board Secretary ofthe d€ath or.iudicjally declared incompetence ofa
Member prior to counting the vote or upon the expiration ofelcvcn (l l) months hom the date of
the proxy.  ny fonn of proxy shall afford the opportunitl' to specify a choice between approval
and disapproval of each matter or group of mattem to be acted upon, except it shall not be

mandatory that a candidate fbr election to the lloard be named in the proxy. The proxy shall
provide that where the Member specifies a ohoice. the vote shall be cast in accordance with that
choice. l'he proxy also shall identify the pcrson(s) authorized to exercise the proxy and the
length of time it will be valid. ln addition. voting by proxy shall comply with any other
applicable requirements of Montana law

3.6 Membership and Voting. Each Owner shall be entitled to one (l) votc for cach
Lot owned. Pursuant to CCR $ 3.2, Dcclarant's ownership includes rlot only all platted Lots it
orvns, but also all parcels dcsignatcd in thc Maste. lllan to become platted Lots in the lulure.
When more than one (1) person holds an interest in a Lot, all such persons shall be Members and
the vote for such Lot shall be exercised as they among themselves delermine, but in no event



shall nrorc th:m one (1) votc be cast with respcct to any Lot Dcclarant shall have one (l) vote as

a Mcmber lbr each parcel designated in thc Master Plan for f'uture developmenl as a lot intended

for singlc lirnily residential use and the devclopment and maintenance thereon of a Residcntial

Unit in the Project. The cufient Master Plan desiSrates a total of270 lots in the Project As l-ots

are sold by De;larant, its votes will decrease accordingly. The voting rights of Declarant vestcd

upon recording of the Plat Map for Phase I. The voling rights for Owners other than Declarant

shall not vest until Assessments have bcen levied against those Ints by the Association' A
"maiority votc" means the vote of a majority ol the voting power of the Association. including

Declarant. not a majority ofvotes ofo$'ners in each phase ofthe Proj€ct-

3.7 Eligibility to Votc, Except as to Declarant's voting rights' voting rights

attributable to Lots shall not vest until Assessments against those Lots have been levied by the

Association. Only Members in good standing shall be entitled to vote on any issue or matter
presented to Members for approval. lo be in good standing, a Member must be current in thc
payment of all Assessmcnts levied against the Member's Lot and not subject to any suspension

of voting privilegcs as a result of any disciplinary proceeding conducted in accordance with the

Second Restated Declaration. A Member's good standing shall be determined as of the rccord

date established in accordance with $ 3.8. The Association shall not be obligated to conduct a
hearing in order to suspcnd a Member's voting privilcges on the basis of the nonpayment of
Assessments. although a delinquent Member shall be entided to request such a hearing A
Member's good standing, if not suspcnded by these Bylaws, shall be mainiained if tlre Member
has a current filing with the Association ofthe lbllowing:

the signaturc(s) ofthose authoriTcd to vote on behalfofthe Member's l.ot;
address whcre all notices shall bc sent; or
a proxy that names thc Owner's representative and lists the representative's
address.

3.8 Record Dates. For puposes of determining which Members a]e entitled to
receive notice of any meeting, vote, act by written ballot without a meeting, or exercise any
rights in rcspcct to any other lawfr.tl action, the lloiud may fix, in advance, a "tecord date" and
only Members ofreco.d on the date so lixed arc entitled to receive notice, to vote, to toke action
by written ballot, or exercise any rights with respect to any other lawfirl action, as the case may
be, notwithstanding transl'er of any mcmbership on the Association books after the record da1e.

Record dates established by the Board shall be not less than ten (10) nor more than sixty (60)
days p or to: with respect to notice ofmeetings and voting at meetings. the schcdulcd date of the
meeting; with respcct to actions by written ballot, the date of first mailing thc ballot; and with
respecl to exercising.ights regnrding any othcr lawful action, the date the action is to bc taken.

3.9 Action Without Meeting. Any action that may be taken at any annual or special
meeting of Members (except the election of directors) may be taken without a meeting in
accordance with $ 35-2-529 Mont. Codc Ann. Any lbrm of written ballot distributed shall afford
the opportunity to specif! a choice between approval and disapproval ofeach matter or group of
matters to be acted upon, except it shall not be mandatory that a candidate for election to thc
Board be named in the \aritlen ballot. The written ballot shall provide that, where the Member
sDecifies a choice. the vote shall be cast in accordance with that choice.

a,

b.

c.



3,10 Conduct of Mcetings. Mcctings shall be conducted in compliance witll Moltana

law and in accordance with such parliamentary procedues as the Association may adopt Notice

of mcetings of Membcrs shall specify those matters the Board intends to prcsent for action by

Membcrs. but, except as otherwise provided by law, any matter may bc presented at the meeting

for action. Members shall have access to Association records in accordancc with Montana law'

Any Member shall be pemifted 1o speak at a meeting; however, Members are strongly

encouraged to give the Board advance wriften notice of the subject matter, queslions, concems

and rclated information; the Board may establish a reasonable time limit for Members to speak.

ARTICLE IV
BOARD OF DIR-ECTORS; SELECTION; TERM OF OFFICE

4.1 Ceneral. The Association's activities and aft'ails shall be administered and

overseen by, and its powers exercised under the direction of, a Board of Directors. The Board

may delegate management activities to any management company, to a managillg agent. or
committee, provided that the activities and affairs ofthe Association shall be directcd, oveneen
and managed, and the corporate powers exercised. under ultimate direction ofthe Board.

4.2 Number, The Board shall consist ofnot less than thee (3) or more than seven (7)

directors, all of whom must be Association Members. or an officer, director, employec or agent
of a Member. including Declarant. The initial directors shall be elected by the incorporator and

shall hold ollice until the ffst meeting of Members as described in Section 3.1 and unlil thcir
successors are elected. The initial Board shall consist ofthree (3) directors.

1.3 Term of Olfice. Directors shall serve fbr two (2) year terms. Newly created
directorships resulting from an increase in the authorized number of directors or any vacancies

on the lloard due to death, resignation, rctirement, disqualification, or rernoval, may bc filled
only by majority vote ofthe direotors then in office, though less than a quorum. and directors so

chosen shall hold ollice for a term expiring at the next annual meeting ofdirectors. No decrease

in the number of directors constituting the Board of Directors shall shoften the term of any
incumbcnt director.

4.1 Rcmoval; Vacancies. Any Director other than one appointed by l)eclarant nuy
be rcnroved, with or without cause, at any regular or special meeting of the Menbers by a
majority of the votes of thc Members voling in penon or by proxy at a meeting al which a

quorun is prcsent. A successor to any l)irector removed may be clected at such nreeting to lill
the vacancy creatcd by removal of the Director. A Director whose rcmoval is proposed by the
Members will be given notice ofihe proposed removal at least 10 days prior to the date of such
meeting and $ill be given an opportuniry to be heard at such meeting. Any Director appointed
by Declarant may be removed, with or without cause, at any time by Declarant, and a successor
to alry Director so removed may be appointed by Declarant.

4.5 Compensation. No director shall receivc compensation for cny service re dered
to thc Association. However, any director may be reimbursed lbr actual and reasonable expenses
incurred in thc performance ofhis or her duties.



4.6 lnrlemnification of O{ficers and Directors. lhe Association shall ilrdemnity a1ly

prcsent or fon'ner dircctor, officer, employee or other agent of ihe Associatiorl to the fullcst

extcnt authorized undcr S 35-2-446 through { 35-2-454, Mont Code Ann.' or ary successor

statules. and may advance to any such person funds to pay expenses that may be incurred in

defending, any action or proceeding.

ARTICLT, V
NOMINATION AND ELECTION OF DIRECTORS

5.1 Nomioation. Nomination for election to thc Board ofDirectors shall bemadeby
a Nominating Committee. Notice to Members shall include th€ names ofall nominees at the time

the notic€ is sent. Nominalions may also be made l'rom the lloor at the annual mccting The

Nominating Committee shall consist of a Chairman, who shall be a mcmber of the Board of
Directors, and two (2) or more Members. The Nominating Committee shall be appointed by the

Board of Directors not less than thirty (30) days p or to each annual meeting to se{vc until the

close of such znnual meeting. The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its discretion dctelmine. but not lcss than the

number of vacancies that are to be fillcd. All candidates shall have rcasonable opportunity to
communicate thoir qualilications to Members and 10 solicit votcs.

5,2 Election. The first election ofthe Board shall be conducted at the first meeting of
the Association, when all positions on the Board shall be fillcd. At such election thc Members or
their proxies may cast as many votes as ihey arc entitled to cxcrcise under the Second Restated
Declaration. Those receiving the laigest nurnber of votes shall be electcd. voting fbr directors
shall be by secret wdtten ballot. Cumulative voting shall be prescribed for all clections in which
more than two (2) director positions are to be fillcd. subject only to thc procedLLral prercquisites
to cumulative voting presc bed in $ 35-l -53 1, Mont. Code Ann.

ARTICLE VI
MEETINGS OF DIRECTORS

6,1 Regular Meetings. Regular meetings shall be held quarterly at such place within
the Projcct and at such hour as may be fixed from time 1o time by resolution of the Board. If a

larger mecting room is required than exists wilhin the Projecl, lhe Board shall sclcct a room as

ckrse as reasonably possible to the Projcct. lf the meeting falls upon a legal holiday, it shall bc
held at the same timc on the next weekday that is not a legal holiday. Noticc ofany meeting need

not be given to any dircctor who has signed a waiver ofnotice or a wriften conscnt to holding of
the meeting.

6.2 Special Me€tings. Special meetings ofthe Board of Dircctors shall be held when
called by written notice signed by the Prcsident or by any t\r'o (2) directors othcr than the
Prcsidcnt.'lhe notice shall spccify the meeting time and place and the natue of any special
buiine$s to bs eonsidered, 'lhe notice shall bc givcn to each director by one of thc following
methods: (a) personal delivery; O) first class mail, postage prepaid; (c) telephone
communication, either directly to the director or to a person at the director's ol'fice who would



reasonably be expected to communicale such noticc pronptl-v to the director; or (d) telcfax or

electronic mail. Such notice shall be posted or comtnunicatcd in a nlanner prescribed for notice

ofregular meetings and shall be sent to all dircctors not less than seventy-two (72) hours prior to

the scheduled time of the meeting; however' notice of such mecting need not be given to any

direclor who has signed a \raiver ofnotice or written consent to hold the meeting-

6.3 Emergency Meetings. An emergency meeling of the Board of l)ireclors may be

called by the President or any two directors other lhan lhe Prcsident. if there are circumstances

that co[ld not have been reasonably foreseen which rcquire immediate attention and possible

action by the Board, and which ofnecessity make it impracticablc to provide the notices required

by Section 6.1. Notice of an emergency meeting may be given with as little advance notice as

four (4) hours, ifcircumstances reasonably require it

6.4 Quorum, A majodty of directors then in office (but not less than two (2)) shall

conslitute a quorum. Every act perfonned or dccision madc by a majodty ofthe directors present

at a duly held meeting at which a quorum is present shall be regarded as the act of the Board A
meeting at which a quonun is initially present may contjnue to fansact business notwithstanding

the withdrawal of directors, if any action taken is approved by a majority ofthe required quorum

for that meeting.

6.5 Open Meetiags. Except as othcrwise providcd herein. Board meetings shall bc

open to Members.

6.6 Executive Session. The Board may, with approval ofa majority of its memberc

present at a meeting in which a quorum has been establishcd, adjoum a meeting and reconvene

in executive session to discuss vote upon litigation, Membcr discipline, or personncl matters. Th€

nature of any business to be considered in executive scssion shall first be announced in open

session. Any matter discussed in executive session shall be generalll' noted in the Board minutes,

lhe tsoard shall meet in executive session, if requested by a Member who may be subject to a
fine, penalty, or other form of discipline, and that Member shall be entitlcd to attend that portion
of thc executive session.

6.7 Telephone M€etings, Any regular or special meeting may be held by conlerence

t€lephonc or similar communication equipment, so long as all participating directors can hcar

one another, and all such directo$ shall be deemed to be present in person at such meeting.

6.8 waiver ofNoticc. Transactions ofany mecting ofthe Bozud, however called ard
noliccd or wherever held, shall be as valid as though taken at a meeting duly held alier regular
call and notice, if(a) a quorum is present, and (b) cither betore or affer thc meeting each director
not present signs a written \laiver of nolice a consenl to holding the meeting; or an approval of
the minutes. The waive. ofnolice or consent need not speci$ the purpose ofthe meeting. Notice
of a meeting shall also be deemed given to any director who attends the meeting without
protesting before or al its commencement about the lack ofadcquate notice.

6.9 Notice of Adjourned Meeting. Notice of the time and place of holding an

adiourned meeting need not be given, unless thc meeting is adjoumed for more than twenty-four
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(24) hours, in which case personal notice of the time and place shall be given 1o the directon
who were not present at the time ofthe adiournment and posted at the Project office

6,10 Action Without Meeting' Any aclion required or permitled to be taken by the

Board may be taken without a mccting, if all directorc. individually or collectively, consent in
w ting to that action. Such action by writtcn consent shall have thc same force and ellect as a

unanimous vote ofthe Board ofDirectors. Such written consent(s) shall be Iiled with the minutes

ofthe Board proceedings. An explanation ofthc action taken shall be posted at the Project omce
within three (3) days after written consents ofall directors have been obtained.

6.1t Definition of Meeting. "Meeting" includes any congregation of a majority of the

directors at the same time and place to hcar, disouss, or deliberate upon any item of business

scheduled to be hcard by the Board, except thosc matters that may be discussed in executive

session.

11

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Dutics. Thc Board ofDirectors shall undertake and fulfi11 the following duties:

A. Adopt Policies: The Board shall adopt policies of the Association which shall
consist of such rcsolutions adopied by the Board of Directors that fulfill the purposes

of the Association. Said policies will serve the membership and management as the

statement ofspecific objectives and purposes for which the Association exists.

B. Oyersight and Review of Administration of Associafion Affairs: The Board
shall review and direct the Association of'Iicers and manager to assue that the
policies of the Association are being accomplished in a reasonable and prudent
manner and that the requircments for operation of the Project as set ibfth i[ thc
Project Documents and the laws applicable to the Project are fulfillcd to the extent
reasonable and appropriate.

C. Supervision: 1he Board shall supcrvise all Association officers, agents and
employees to sce that their duties are propcrly performed.

Porvers. The Board ofDircctors shall have power 1():

Manager: Employ a manager as provided in CCR $ 5.2C.

Adoption ofRulcs: Adopt Rules in accordance with CCR $ 5.2D.

C, Asscssments, Liens and Fines: Levy and collect Assessmcnts and impose
fines as provided in CCR $ 5.2F.

D. Enforcement (Notice and Hearing): Enforce these Restated Bylaws and
the CCRs provided that at least fifteen (15) days prior notice of any charges (other

17
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tharl Assessncnts) or potcntial discipline or fine and the reasons thereibr are given 10

the Member affected, ard that an opportunity is provided for the Member to be heard

orally or in $riting not less than five (5) days before the imposition of the discipline

or fine, said heaing to be before the Board. Any notice required herein shall be given

by any method reasonably calculated to provide actual notice. Any notice given by

mail shall be given by first class or certified mail sent to the last address of the

Mcmber as sho}}.Ir on the Association records.

E. Contracts: Contract for goods and/or services in accordance with CCR I
5.2K. subject to Restated Bylaw $ 7.3A.

F, Delegation: Delegate its authodty and powers to officers or employees ofor a

manager employed by the Association, 'lhe Board may not delegate the authority tol
(i) make expenditures for oapital additions of improvements chargeable against the

reserve funds; (ii) conduct hearings concerning colnpliance by an Owner or his
tena11t, lcssee, guest or invitce with the CCRS or Rules and rcgulations pronlulgatcd
by the Board; (iii) make a dccision to levy monetary llnes, impose special

Assessments against individr.ral l,ots, temporarily suspend an Owner's dghts as a
Member or otherwise impose discipline following any such hearing; (iv) make a

decision to levy amual or special Assessments; or (v) make a decision to bring suit.
record a claim of lion, or institute foreclosure proceedings for default in payment of
Assessments. Any delegation shall be revocable by the Board at any time. Directors.
individually or collectivcly, shall not be liable for a.ny omission or improper cxercise
by the manager or any third pany ofany such duty, power or function so delcgated by
wrtten instrument executed bv a maioritv ofthe Board.

G. Use ofRecreational Facilitiesr Limit the number ofan Owner's guests who
may use the recreational facilities. ifany, as provided in $ 5.2M ofthc CCRS.

H. Appointment of Trusteer Appoint a trustee to enforce Assessment liens by
power ofsale as provided in the CCRs and Montana law.

I. Other Powers: In addition to al1y other power contained herein, the Associatiorl
may exercise the powers granted to a non-profit mutual benefit corporation as

enumerated in the Montana NonDrolit CorDoration Act.

7.3 Prohibited Acts:'lhe Board shall not taka any ofthe following actions. except
upon approval by a majorit) vote of the Associatio voting po*€r at an Associalion meeting:

A. Entering into a contmct for the lirrnishing of goods or services lbr the Common
Area or the Associalion for a term longer than one (1) year, except:

(l) a conhact with Canyon River Golf Course, LLC for HOA maintenaflce
and a contract wilh Canyon River Dcvelopment, LLC, its successor or assignee to
provide water to th€ Association for inigation of the Meadorvs Lots, the Estate
Lots and the Common Area provided thal rates for the supply of water shall be



equal to or less than the ratcs tbr which the Association could obtain water hom a

company regulated.by the Montana Public Service Commission ("PSC");

(2) a contract with a pr-rblic utility compiury if rates charged are regulated by

the PSC pmvided, however. that the conlract term shall not exceed thc shortest

term for which the supplief will conhact at the regulated €te

B. Paying compensation to directors or olfice6 for sen'ices perfotmed in conducting

Association business; however, the Board may reimbune a dir€ctor or offtcer for
actual, reasonable expenses incuaed in the performance ofhis or her duties.

ARTICLE VIII
ASSOCIATION DUTIES AND RESPONSIBILITIES

8.1. Association Duties. The Association shall, as provided in thesc Bylaws or as thc
Board may otherwise direct though its managet, undertake the following duties and

responsibilities:

A, Maintenance: Perfbrm the maintenance described in { 5.1A ofthe CCRs.

B. Insurance: Maintain insumrce as required by $ 8.1 of the CCRS. The
Association shall prepare and distribute to its Members the summarics of the
Association's insumnce policies.

C. Discharge of Liens: Discharge by payment. ifnecessary, any lien against the

Common Area and assess the cost thereof to the Member(s) responsible for the

existence ofthe lien (after notice and hearing as required by thesc Byla\ils).

D, Assessments: Fix, lcvy, collect ,urd enforcc Assessments as set forth in
Articlc lV ofthe CCRS.

E. Expenses and Obligatiolir Pay all expenses and obligations incurrcd by the
Association in the conduct of its business including, without linitation, all licenses,

taxes, or governmental charges levied or imposed against the propcrty of the
Association.

F, Enforcement: Enforce these Bylaws, the CCRS and the Rules.

G. Records: Cause to be kept a complete record of all its acts and aff'airs and to
present a stalement thereof to Mcmbers at the annual meeting of Members, ofat any
special meeting when such statement is requested in writing by twenty-five percent
(25%) of the Members; keep adequatc and coftect books and rccords of account,
minutes of proceedings of its Members. Board and committees. and a record of its
Members giving their namcs and addresses.
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H. Contracts: Contraqt for goods arnd/or services in accordance with $ 5'2K of
the CCRS.

I. Financial Requirements: Comply tlilh the Financial Requirements set lbnh
in Afiicle XII ofthese Bylaws.

ARTICLE IX
OFFICERS AND THEIR DUTIES

9.1 Enumeration of Of{icers. Association olliccrs she l be a President and Vice

President. who shall at all times be members of the Board. a Secretary. and a Chief Fimncial
Officer. and such other officers as the Board may designate ftom time to time by resolution.

9.2 Election of OIlicers. The election ofofliccrs shall take place at the fiIst meeting

ofthe Board ofDirectors following each annual meeting oflhe Members.

9.3 Term. Officers shall be elected annually by the Boa.d and each shall hold office
for one (l) year unless he resigns or shall b9 removed or othcrwise disqualified to serve.

9,{ Special Appointments. l'hc Board may elcct such other officers as the al'lairs of
the Associalion may require, each of whom shall hold ot'fice for such period, have such

authority, and perform such duties as the floard may determinc from time to time.

9.5 Resignation and Removal. Any oflicer may be removed fiom oJfice (but not
from the Board, ifthe officer is also a Board mcmber) by the Board with or \&ithout cause. Any
officer may rcsign at any time by giving w tten notice to lhe Board, the President or the

Secretary. Such resignation shall take effect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein, accoptance of such resignation
shall not be necessary to make it effective.

9.6 Vacancies. A vacancy in any oflice may bc filled by appointment by the tsoard.
'l he oflicer appointed to such vacancy shall serve fbr the remainder ofthe term ofthe officer he
replaccs.

9.7 Duties. The duties ofthe officcrs are:

A. President: 'lhc President shall preside at all mcetings of the Board of
Dircctors, see that orders and resolutions ofthe Board are canied out, sign all leases,

mortgages, deeds and other written instuments including promissory notes. fhe
President shall have the general powers and duties of nanagement usually vested in
the oftice of the President of a Montala nonprofit mutual benefit corporation, and
shall have such powers and duties as may be prcscribed by the Board or these
Bylaws.
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B. Vice President: Ths Vice President shall act in the place and stead of the

President in the event ofhis absence. inability or refusal to act, and shall exercise and

discharge such other duties as may be required by the Board

C. Secretary: The Secretary shall record the votes and keep the minutes of all
mectings and proceedings ofthe Board and ofthe Members, sen'e notice ofmeetings
of the Board and of the Members. keep appropriate curent records showing the

Members and addresscs, and perform such other duties as required by the Board.

D- Chief Financial OfTicer: Thc Chief Financial Officer shall receive and

deposit in appropriate bank accounts all monies ofthe Association and shall disburse

such fimds as directed by resolution of the Board, sign all Association promissory

notcs, keep proper books of account, prepare and dist bute budgets and linancial
statcments to each Member as required by these Bylaws and applicable laws.

ARTICLE X
COMMITTEES

l0.l Nominating Committee. A Nominating Comnittee may be appointed as

providcd in $ 5.1 ofthese Bylaws.

10.2 Other Committees. 'Ihe Board ol'Directors shall appoint other conmrttees as

deemed appropdate in carrying out its purpose.

10.3 Limitations on Committees. No committ€e, regardless ofBoard resolution, may:
(a) take any final action on matters which, under Montana law, also requircs Member approval;
(b) fill vacancies on the Board or any committee; (c) amend or repeal Bylaws or adopt new
Bylaws; (d) amend or repeal any resolution ofthe lloard; (e) appoint any other committees of the

Board or the members of those committees: or (f approve any hansaction to which the
Association is a party and in which onc (l ) or more directors have a material financial interest.

10.4 Purpose of Committees. The pulpose of all committees shall bc to assist the
Board in developing policies and to assist in the ove$ighl and assessment of such policies. No
committee shall be assigned, delegated or cha ered in any manner which would authorizc it to
take fiDal action in the name ofthc Association. No committee. or committee ollicer or nember
shall takc any action that is assigncd to the office of the Prcsident or other oflicers of the
Association. A11 comminees shall report to the Board and shall serve at its pleasure. Board
committees shall not have authority to direcl conlractors, agents or oJficers ofthe Association.

ARTICLE XI
BOOKS AND RECORDS

1l.l Inspection by M€mbers. The membership register (including names, mailing
addresses. telephone numbgrs and voting rights), books of account ard minutes of meetings of
Members, the Board, and committees. shall bc made available for inspection and copying by any
Member or his duly appointed reprcsentative at any reasonable time and lbr a pupose reasonably

II
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related to his interest as a Member. at the office of the Association or al such other place within
the Project as the Board shall prescribc. Board minutes shall bc available to Members within
thifiy (30) days of thc meeting, and shall be distributed to any Member upon request and upon

reimbursement ofthe costs in making that distribution.

t1.2 Rules for Inspection. IheBoardshall establish reasonable rulcs with respect to:

(a) Notice to be given to the custodian of the records by the Member desiring to
make the inspection;

(b) Hours and days ofthe week when such an inspection may be made; and

(c) Pa)'rncnt ofthe cost ofcopying documents requested by a Member.

ll.3 Inspection by Dircctors. Each director has an absolute dght at any reasonable

time to inspect all Association books, records, documents and owned or controlled physical

properties, including the right to make document extracts and copies at the Association's
expense.

ll.,l Documents Providcd by Board. l]pon wnttcn rcquest. the Board sha]1, within
ten (10) days of the maiiing or delivery of such tequest, provide an Owner *ith a copy of thc
goveming documents of the Project. a copy of the most recenl budget and statements of the
Association distributed pulsuant to S l2.l, wift an accutate wriften statement as 1o the amount

ofits curent regular ard special Assessments and fees, as well as any Assessments levied upon

the Owner's interest r'hich are unpaid on the date of the statement, including lale charges,

interest, and costs ofcolleclion which, as ofthe date ofthc statement, are or may be made a licn
upol1 the O$'ner's Lot. lhe Board may imposc a fee fbr providing the foregoing which may not
exceed the reasonablc cost to prepaie and reproduce the requested documents. At the time the
pro forma operating budget is distributed, or al the time ofany general mailing, Members ofrhe
Association shall be notified in w ting of their right to have copies of Board minutes and as to
how and where those minutcs may be obtained and the cost ofobtaining such copies.

ARTICLE XII
FINANCIAL REQUIREMENTS

12.1 Budgets and Financial Stat€ments, The Association shall cause budgets. linancial
statements and tax returns to be prepared and, along with insurance coverage documents, madc
available for inspection by each Membgr at cach quarterly Board and/or Member meeting.

(a) A pro forma operating budget for each fiscal year shall be prepared at least
forty-five (,15) belbre the beginning ofthe fiscal year consisting oi

(1) I-lstimated revenue and expenses on an accrual basis;

(2) A summary of Association reserves based upon the most recent review or
study conducted pursuant to $ 12.2. which shall include:
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(A) The current estimated replacement cost, estimated remaining life.
and estimated useful life ofeach major component:

(B) As ofthe end ofthe fiscal year for n'hich the summary is preparcd:

(D The cuirent estimate ofthe amount ofcash reserves

necessary to repair, replace, restore, o. maintain the major
components;

(iD The current amount ofaccumulated cash resefr'es actually
set aside to repair, (eplace, restore, or maintain major components;

(C) The percentage that accumulated cash reserves actually set aside is
ofthe current estimate of oash reseryes necessary;

(3) A statement as to whether the Board has detemined or anticipates that tle
levy of one or more special Assessments will be required to rcpair, replace or
restore any major component or to provide adequate reseNes therefor;

(4) A gencral statement settiDg tbrth the procedures used in the calculation
and establishment of those resewes to defray the future rcpair, replacement or
additions to those major components that the Association is obligated to maintain;

(b) A report consisting of the following shall be made available for Membcrs
within one hundred twenty (120) days after the close of the fiscal year: (i) lbr any
fiscal year in which the gross incomc ofthe Association exceeds $75,000, a review of
the financial statement of the Association prepared in accordancc with generally

accepted accounting principles by a certificd public accountant; (ii) a balance sheet as

of the end of the fiscal year; (iii) an operating (income) statement for the fiscal year
(which shall include a schedule of Assessments reccived and receivable idenlified by
the numbers of the Lots and the names of the O\\ners assessed); (iv) a statement of
changes in financial position for the fiscal year; and (v) al1y additional information
required to be repoftod under Montana law;

(c) In lieu of the pro forma openting budget, the Board may elecl to make
available or distribute a sLrmmary of the items described above to all Members, with
wdtten notice that the budget is available at the Association office or at anothct
suitable location within thc boundaries ofthe Project and that copies $ill be providcd
upon request and at the experse of thc Association. If any Member requests a copy
of the pro forma operating budget, including the items refered to above, the
Association shall provide the copy to the Member by fiIst-class U.S. mail at the
expense of the Association. Written notice distributed to each of the Associarion
Members shall be in at least l0-point bold type on the front page ofthe summary of
the bud[eli
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(d) A statement dpscribing the Association's policies and praclices in enlbrcing

lien rights, or other legal remedies for dcfault in payment of Assessments against its

Members, and a statement ofthe place where the names and addresses ofthe current

Members are located shall be available to Members.

(e) With respect to insuancc:

(l) A summary of the Association's property, general liability, and any

earthquake and flood insurance policics that includes the follorving information about each

policy shall be available to each Member:

(A) Name of insuter;
(B) Type of insurancei
(C) Policy limits;
(D) Amount ofdeductibles, if any;

(2) The Association shall, as soon as reasonably practicable, notify Members

by first-class mail if any of the policies described in paragraph (l) have Japsed, been cancel€d,

and are not immediately rene'"I€d, restored, or replaced, or if therc is a significant change, such

as a reduction in coverage or limits or ar increase in thc deductible. as to any of those policies;
if thc Association rcceives any notice ofnonrenewal ofa policy described in paragraph (l), the

Association shall immediately notily its Members if replacement coverage will not be in effect

by the date the existing coverage will lapse;

(3) To the extent any information requir€d to be disclosed by paragmph (l)
is spccified in the insurance policy declaration page, the Association may meet its obligation to
disclose by making copies ofthat page available to all Members.

(4) The summary shall for all purposes be decmed to include, by refercnce,
the following statement: "This summary of the Association's policies of insurance provides

only certain infomation and should not be considered a substitutc for the complete policy terms
and conditions contained in the actual policics of insurance. Any Association Member may,
upon rcquest and provision of reasonable notice, review thc Association's insurance policies
al1d, upon request and payment of reasonable duplication charges, obtain copies of thosc
policies. Although the Association maintairls the policies of insurance specified in this
summruy, the Association's policies of insurancc may not cover )iour property. including
personal property or real propert,v improvements to or around your d$'elling or personal iniuries
or other losses that occur within or around your dwelling. Even if a loss is covered, you may
nevertheless be responsible for paying all or a portion of any deductible that applies.
Association Members should consult with their individual insurance broker or agent for
appropriate additional coverage.r'

12.2 Reserves. With respect to reserves, the following shall apply:

(a) The Board shall at least quartcrly review the following:
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(1)

(2)

A gunentreconciliation of the Association's operating accounts;

A current reconciliation ofthe Associalion's teservc accounts;

(c,

(3) The current year's actual reserve revenues and expcnses comparcd

to the curcnt year's budgeti

(4) Thc latest account statements prcpared by the financial inslitutions
where the Associalion has its operating and reserve accounls; and

(5) An income and expense statement for the Association's operating
and reserye accounts.

(b) fhe signatures of at least two porsom, rvho shall be members of the
Board, or one ollicer who is not a Board member and a Member of the Boaro,
shall be required for withdrawal ofmoneys from reserve accounts.

Use ofreserwe funds shall be in accordance with thc following:

(t) The Board shall not expend funds designated as reserve funds for
any purpose other than the repair, restoration, replacement, or
maintenance of, or litigation involving the repair, restoration,
replacement, or maintenance of. major components the Association is
obligated to repair, restore, replace or maintain and for which the reserve
frmd was established.

(2) However, the Board may autho ze the temporary transfer of
money liom a reserve fund to the Association's gencral operating fimd to
meet short-tem cash flow requirements or other expenses, provided the
Board has made a written hnding recorded in the Board minutes
explaining the reason the hansfer is needed and describing when and how
the money will be repaid to the reseNe fund. 'l'he transferred Iunds shall
be restored to the rcservc lund within one (1) year of the date of the
jnitial transfer, except that thc Board nay, upon naking a finding
supported by documentation tbat a delay would be in the best interests of
the Project, dclay rcstoration until the timc the Board reasonably
determines to be necessary. The Board shall exercise prudent fiscal
management in delaying restoration of these f,rnds and in restoring the
expended funds to the reseNe accouni and shall, if necessary, Lery a

special Assessment to recover the full amount of the expended l'unds
within such required time limits. Unless the special Assessmcnt is to pay
for legal costs associated with litigation involving maior Association
components, the speQial Assessment is subject to the limitation imposed
by $ 4,4 of the CCIts, 'Ihe Board may, at its discretion, extend the date
the payment on the special Assessment is due.
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(d) When a dgcision is made to usc rcserve firnds or to tenrporarily transfer

money from the reservc l'und to pay fbr litigation, the Association shall notiry the

Mcmbers ofthat decision in the next available mailing to all Members and ofthe
availability of any accounting of those expenses. ljnless the Project Documents

impose more stringent standards, the Association shall make an accounting of
cxpenses rclated to the litigation on at least a qualterly basis Thc aocounting

shall be made available for inspection by Members at the ,^ssociation office.

(e) At least every three yearc the Board shall cause a study of the Project
reserve account requirements to be conducted ifthe crment replacement value of
the major components the Association is obligated to repair, replace, restore, ol
maintain is equal to or grcaler lhan one-halfofthe Association's gross budget lbr
any fiscal year. 'lhe Board shall review this study annually and shall consider

and implement nccessary adjustments to the Board's analysis of the reserve

account requirements as a resLLlt ofthat review.

The study required by this section shall at a minimum include:

(1) ldentification of the major components the Association is
obligated to repair, replace or restore, or maintain which, as ofthe date of
the study. havc a remaining useful life ofless than thirty (30) yean;

(2) Identification of the probable remaining, useful lifc of the
components identified in paragraph (1) as ofthe date ofthe study;

(3) An estimate of the cost of repair, replacement, restoration, or
maintenance ofeach major component identified in paragmph (1) during
and at the end ofits rLseful lifc: and

(4) An estimate of thc total annual contribution necessary to defray
the cost to repair, replace, restore, or maintain each major oomponent
during and at the end of its useful life, after subtracting total rcserve
funds as of the date ofthe study.

(5) As used in this section ''rcserve accounts" shall mean moneys that
the Board has identified for use to defray the future rcpair or replacement
of, or additions to, those maior components which thc Association is
obligcted lo mainlcin.

(6) As used in this section "reserve account requirenents" means the
estimated l'unds the Board has determined are required to be available at
a specified point in time to repair, replace, or restore those major
components $'hich the Association is obligated to maintain.
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ARTICLE XITI
MISCELLANEOUS

l3.t Amendmetrts. Bylaws may be amended by a majority vote in pe6on or by proxy

of Members taken at an annual or special meeting at which a quorum is present-

13.2 Conflicts' ln case ofany conflict between the Articles and these Restated Bylaws'

the Articles shall control. In case of any conflict between the CCRs and these Restated Bylaws'

the CCRs shall control.

13.3 Fiscal Ycar. Unless direcled otherwisg by the Board, the tiscal year of the

Association shall bcgin on the first day ofJanuary and end on the thifiy-fiIstday ofDccember'

The undersigned Directors of Canyon River Homeowners Association hereby cetity that

the lbregoing Restated Bylaws have been duly adopted as the Restated Bylaws of the

Association.

DATED July jL'. 2010.

STATEOTIMONTANA )
:SS

County of Missoula )

^ fhis instrumcnt
Jo1-g!6
-]t|i:-]L:-r- .ano
Association.

was acknowledged bcfore me on \
N,/ A , the

arl.2oroby]!
ors of Canl on River I lome,twners

J!.!sL,
,. SEAL ,' 

-.:

"'^.,rdN\

Namer _l_lslf \_Il-Dt tjlt/i-L_
Notary Public for the State ofMontana
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